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NOTICE OF DECISION

Case # VAR-8-09-1102

Applicant:  Clear Wireless, LLC

Address:  200 West Street, Dedham, MA
Date of Hearing:  8/25/09
Date of Filing:  9/15/09
The Zoning Board of Appeals (ZBA) of the Town of Dedham, Mass. held a public hearing on August 25, 2009 in the Selectmen’s Chambers at the Town Office Building, located on 26 Bryant Street in Dedham, MA.

Present were members of the ZBA, James F. McGrail, Esq. Chairman, Robert Smith, Gregory Jacobsen and Scott Steeves.  Patrick Maguire filled in due to the present vacancy on the ZBA.  Public notices of this hearing were duly advertised for this meeting of the ZBA in accordance with the requirements of MGL Chapter 40A, Section 11.

The Chairman called for the 7:00 PM hearing on the appeal of Clear Wireless, LLC 4400 Carillon Point, Kirkland, WA (applicant) to be granted a special permit for modification of communication antennae.  The property is located at 200 West Street in a Single Residence A Zoning District (Zoning By Law 8.3).

Applicant was represented by James Hoyt, Esq., of Prince Lobel, 100 Cambridge Street, Boston, MA.  
The three page transcript from the hearing is the primary source of evidence and is incorporated herein by reference.
The Applicant proposes to modify the existing wireless communications facility by adding two (2) “backhaul” dish antennas to support the WiMAX technology being added to its existing network facilities on a nationwide basis.  The backhaul dishes are required by the network to upgrade the network’s backhaul capability, thereby increasing the data transfer capability to the level currently anticipated for the area.  The approved installation is more fully shown on the plans, dated June 15, 2009, submitted by the Applicant.  

By installing the back haul dishes the Applicant will be able to transfer data between WiMAX installations without the need for additional T-1 phone/data cables.  The installation will also not require any additional equipment cabinets.  Moreover, the proposed antennae meet the standards set forth in the Bylaw as follows:

· The proposed backhaul dishes will be installed, maintained and used in compliance with all applicable federal and state laws, rules and regulations. 

· The proposed installation is a passive use, which will not produce any objectionable noise, odors, smoke, pollution, heat, light, glare, sewage, waste or rubbish.  It will comply with all applicable federal and state regulations. 

· The proposed installation will not increase demand on municipal services. 

No one at the hearing had any objections.

The Design Review Advisory Board in a letter to the ZBA dated July 13, 2009, recommended approval of the antennae design.

On a motion made and duly seconded the ZBA unanimously voted to grant the special permit. Pursuant to Section 8.3.4 of the by law and in accordance with the application made and the plans submitted. The ZBA requires that the proposed backhaul dishes be constructed consistent with the plans submitted with the application

Applicant is advised that no special permit will become effective until twenty days have expired from the date of filing of this decision with the Dedham Town Clerk. Applicant is further advised that the Dedham Building Department will not issue a building permit unless Applicant has evidence of filing of this decision in the Norfolk County Registry of Deeds or Land Court.
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