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NOTICE OF DECISION

Case #  VAR-10-09-1120

Applicant:   Clear Wireless LLC

Address:    8 Industrial Way
Date of Hearing:   10/27/09, 11/18/09, 12/9/09, 12/22/09

Date of Filing:  January 28, 2010
The Zoning Board of Appeals (ZBA) of the Town of Dedham, Mass. held public hearings on October 27, 2009, November 18, 2009, December 9, 2009 and December 22, 2009 in the Town Office Building, located on 26 Bryant Street in Dedham, MA.

Present for the first three hearings were members of the ZBA, James F. McGrail, Esq. Chairman, Robert Smith, Gregory Jacobsen and Patrick Maguire.  The Chairman designated JH Rumpp, alternate member of the ZBA, to sit on the matter.  Robert Smith resigned his position prior to the fourth hearing and as a result, he did not vote on the matter.  Public notices of this hearing were duly advertised for this meeting of the ZBA in accordance with the requirements of MGL Chapter 40A, Section 11.

The Chairman called for the 7:00 PM hearing on the appeal of Clear Wireless, LLC 4400 Carillon Point, Kirkland, WA (applicant) to be granted a special permit to install a Wireless Communication Link on an existing structure.  The property is located at 8 Industrial Way in the Wireless Communications Services Overlay District (Zoning By Law 8.3).

Applicant was represented by Christopher Swiniarski, Agent, and Ajay Sawant, RF Engineer.  

The thirty six page transcript from the hearings is the primary source of evidence and is incorporated herein by reference.

The Applicant proposes to install three (3) wireless communication antennae, three (3) microwave dishes and one (1) Global Positioning System antenna mounted below the peak elevation of the existing 145’ smokestack located on the property.  Applicant also proposes to install an associated equipment cabinet to be located on the existing concrete pad which currently houses two other equipment cabinets.  The exact specifications and locations of the equipment associated with the applicant’s proposal are more fully described on the plans submitted by the Applicant.  

The proposed co-location is on an existing facility used for the provision of wireless communication services.  The project will not extend the height of the existing facility nor will it expand the existing compound area.  Moreover, the proposed antennae meet the standards set forth in the Bylaw as follows:

· The proposed antennae, dishes and equipment cabinet will be installed, maintained and used in compliance with all applicable federal and state laws, rules and regulations. 

· The proposed installation is a passive use, which will not produce any objectionable noise, odors, smoke, pollution, heat, light, glare, sewage, waste or rubbish.  It will comply with all applicable federal and state regulations. 

· The proposed installation will not increase demand on municipal services. 

Several neighbors spoke and raised concerns relative to the number of antennae, direction of radio frequencies, public safety, cancer, and structural integrity. No one at the hearing had any objections.

The Applicant committed that any and all reports it was obligated to provide to the Federal Communications Commission (FCC) it would also provide to the town.

On a motion made and duly seconded the ZBA unanimously voted 4-0 to grant the special permit. Pursuant to Section 8.3.4 of the by law and in accordance with the application made and the plans submitted. The ZBA requires that the proposed antennae, dishes and equipment cabinet be constructed consistent with the plans submitted with the application.
Applicant is advised that no special permit will become effective until twenty days have expired from the date of filing of this decision with the Dedham Town Clerk. Applicant is further advised that the Dedham Building Department will not issue a building permit unless Applicant has evidence of filing of this decision in the Norfolk County Registry of Deeds or Land Court.

	

	James F. McGrail, Esq., Chairman

	

	

	J. Gregory Jacobsen

	

	

	Patrick E. Maguire

	

	

	JH Rumpp


James F, McGrail, Esq., Chairman


Robert A. Smith, Clerk


J. Gregory Jacobsen


Scott M. Steeves


E. Patrick Maguire





JH Rumpp, Alternate


Jessica L. Porter, Alternate








TOWN OF DEDHAM


Commonwealth of Massachusetts


� INCLUDEPICTURE "http://web.syr.edu/~ermacask/townseal.jpg" \* MERGEFORMATINET ���


ZONING BOARD OF APPEALS























Susan N. Webster 


Administrative Assistant





(781) 751-9242


Fax (781) 751-9109


� HYPERLINK "mailto:swebster@dedham-ma.gov" ��swebster@dedham-ma.gov�











