
BOARD OF APPEALS

TOWN OF DEDHAM, MASSACHUSETTS

DECISION AND APPROVAL OF SECOND SPECIAL PERMIT AMENDMENT
VAR-05-9-1044
PROPERTY OWNER/LANDLORD: 
Thomas M. Alperin et al., Trustees of Dedham Corporate Realty Trust       

APPLICANT: 



Costco Wholesale Corporation            


PROPERTY ADDRESS:
400 Commercial Circle 

Dedham, MA 02026

DATE:




May 26, 2009

I.
INTRODUCTION

This matter came before the Zoning Board of Appeals of the Town of Dedham (the “Board”) on the application of Costco Wholesale Corporation (the “Applicant” or “Costco”), as tenant of the land and building located at 400 Commercial Circle, Dedham, Massachusetts 02026 (the “Property”) owned by Thomas M. Alperin et al., Trustees of Dedham Corporate Center Realty Trust (the “Landowners”) seeking approval to construct a 2,995 SF single story addition to the existing building located on the Property(the “Proposed Addition”) requiring the elimination of 25 parking spaces.  The application has proposed a second amendment to the existing special permit originally dated May 17, 1996 granting the right to operate a Costco Wholesale retail warehouse club (the “ Original Special Permit”) as amended by the Board’s decision dated May 23, 2007 permitting the Applicant to sublet a portion of the interior space in the building to a subtenant holding a liquor license for the purpose of the tenant operating a liquor store (the “First Amendment” and together with the Original Special Permit, the “Special Permit”).

II. 
PROCEDURAL MATTERS

A. The Town of Dedham Board of Appeals Application for Hearing was filed on behalf of the Applicant with the Town Clerk of the Town of Dedham on June 10, 2008 (the "Petition").

B. The Board fixed the date and time for a hearing on the Petition and caused notice of the time, place and the subject matter for said hearing to be published in the Daily News Transcript newspaper and posted in the Dedham Town Hall in accordance with MGL c. 40A § 11.  Notice of said hearing was further mailed to all owners of property deemed by the Board to be affected thereby as they appear on the most recent tax list, including among others, the owners of other land lying within a 300 foot radius of the Property.

C. After all legal requirements of notice and publication were satisfied; a public hearing was conducted by the Board on Monday, May 7, 2007 (the “First Hearing”).

D. Sitting on the Board throughout the First Hearing were the following members:  John F. Kearney, Robert Smith, James McGrail, Gregory Jacobsen and Scott Steeves. 

E. At the First Hearing, the Applicant was represented by its attorney, Frank M. Capezzera, Esquire, of Murtha Cullina LLP, 99 High Street, Boston, Massachusetts, Renee Hanson, Real Estate Project Manager for Costco and Robert Kyle, Assistant General Manager for Costco (Dedham) appeared for the Applicant.

F. The First Hearing was continued until such time as the Applicant sought review and approval of its site plan by the Planning Board.

G. By decision dated April 22, 2009, the Planning Board issued its approval of an amended site plan proposal.

H. The public hearing of the Board was resumed on May 26, 2009 (the “Hearing”) at the request of Costco.

I. At the Hearing, the Applicant was represented by its attorney, Frank M. Capezzera, Esquire, Renee Hanson, Real Estate Project Manager for Costco, Jon Boyd, Store Manager for Costco’s Dedham store,  Brian Kendell of Mulvanny G2, and David Albrecht and David Hudson of Tetra Tech Rizzo.

III. 
THE RECORD

A. Prior to or during the Hearing, Tetra Tech Rizzo, on behalf of the Applicant, submitted the following materials, which form part of the record: 

1. Town of Dedham Board of Appeals Application for Hearing;

2. Application for Abutters List;

3. Cover letter from TTR dated June 6, 2008 enclosing the following materials:

i. Copy of the Special Permit dated May 17, 1996; 

ii. Copy of Amendment to Special Permit dated May 23, 2007;

iii. Lease Agreement dated June 10, 1997;

iv. A letter from Landowner authorizing Costco to submit the Petition;

v. Traffic Impact Statement;

vi. Environmental Impact Assessment;

vii. Community and fiscal Impact Statement;

viii. Plans entitled “Zoning Board of Appeals Application for Proposed Building Addition June 6, 2008 

4. Abutters List provided by the Board and obtained from the Town of Dedham Board of Assessors;

5. Revised set of plans entitled “Zoning Board of Appeals Application for Proposed Building Addition June 6, 2008 (Revised March 23, 2009), incorporated herein and attached hereto as Exhibit A:

i. A1.01 Floor Plan

ii. A3.01 Elevations

iii. A5.01 Enlarged Plans

iv. A7.01 Sections and Details

v. C-1 Existing Conditions Plan

vi. C-1A Parking Plan

vii. C-1B Photometric Plan

viii. C-2 Layout and Materials Plan

ix. C-2A Landscape Plan

x. C-3 Grading, Drainage, Utility and Erosion Control Plan

xi. C-4 Construction Details

xii. C-5 Construction Details; 

6. Endorsement and approval by the Dedham Fire Department dated December 3, 2008; and

7. Such other documents as may be submitted at the continued Hearing on May 26, 2009.

B. At the Hearing, the Applicant made a presentation in support of the Petition.  The Board received comments, if any, from municipal officials and comments from the public, and made inquiry of the Applicant, following which the Hearing was closed.

IV.
 FINDINGS OF FACT

Based upon the record, the presentation made on behalf of the Applicant and comment by municipal officials and the public, the Board makes the following findings of fact:

Subsidiary Findings of Fact:

A. Condition 3(h) of the Original Special Permit requires that any proposed modification of the plans be subject to approval by the Board.  The Proposed Addition is a modification to the plans approved under the original Special Permit, therefore, the Applicant seeks approval of the Board of the Proposed Addition.

B. Additional Condition 3 of the Original Special Permit provides that the Board has “the right to determine whether parking for 709 cars will be adequate for a changed, modified or different use.  The standard for such determination shall be the parking requirements set forth in the Dedham Zoning By-Law in effect at the time of the proposed change of use.”

C. The Applicant currently sublets a portion of the building located on the Property to a subtenant, KH&H Liquors, Inc., that holds a valid all-beverage package store license to sell alcoholic beverages, during Costco’s hours of operation in a separately partitioned area of the Costco building, open and accessible to Costco members, as well as to the general public.  The subtenant holds a liquor license issued by the Dedham Board of Selectmen acting as the Town’s liquor license granting authority.

D. The Proposed Addition will house the liquor sales area, and therefore, a change or modification of use is not proposed.

E. The gross floor area of the building on the Property will increase by 2,995 SF as a result of the Proposed Addition.

F. 25 parking spaces will be eliminated by the Proposed Addition resulting in a decrease in the total number of parking spaces existing on the Property from 704 to 679.

G. As depicted on Plan C-1A as amended through 3/23/09 and approved by the Dedham Planning Board, Section 5.1 of the Zoning By-Law of the Town of Dedham (the “By-Law”), calls for a total of 648 parking spaces. 

1. The total proposed floor area for retail sales is 124,229 (124,958 less the floor area dedicated to the optical area (351 SF) and dining area (378 SF).

2. The By-Law requires 1 parking space per 200 feet of gross floor area (622 parking spaces).

3. The By-Law requires and additional 5 spaces per professional.  There is one professional in the optical area (5 parking spaces) and an additional 1 space per 400 SF of space for the optical area (1 space)

4. The By-Law requires 2 spaces for every 5 seats in the dining area.  There are 48 seats in the dining area (20 parking spaces).

H. The number of parking spaces proposed to be provided with the Proposed Addition is 679 which exceeds the total required under the By-law by 31 parking spaces; accordingly, the parking under the Proposed Addition exceeds what is required under the By-Law.

Ultimate Findings of Fact:

A. The adverse effects of the proposed use, if any, will not outweigh its beneficial impacts to the town or the neighborhood in view of the particular characteristics of the site and of the proposal in relation to the site because:

1. The zoned district is strongly committed to retail sales for the public as permitted under the Special Permit, thus, the Proposed Addition will be consistent with the neighborhood character and social structure.

2. The Proposed Addition allows Costco members to continue to make alcoholic beverage purchases at the same location as their other retail Costco purchases. 

3. The Proposed Addition will result in additional sales and foster employment in the Town of Dedham.

4. The character of the site will not change from that approved under the Special Permit.

5. Traffic flow and safety, including parking and loading, will be adequate, as approved by the Dedham Fire Chief.  

B. For all the reasons stated herein, the Petition is in harmony with general purpose and intent of the By-Law.

V.       MOTION

The motion to grant this second Special Permit Amendment appearing below was made by Scott Steeves and seconded by Greg Jacobsen.  The vote was as follows: 

In Favor:  John F. Kearney, Gregory Jacobsen, Scott Steeves and Associate Member J.H. Rumpp.  Associate Member E. Patrick Maguire did not vote since he had recused himself.  Members James McGrail and Robert Smith, who served on the board at the time of the original hearing, were not present for the vote.
Opposed:  None

Abstentions: None

A unanimous vote by a four-member ZBA passes the motion.

VI.
DECISION

Pursuant to the foregoing Findings of Fact, the Board voted to further amend the Special Permit to allow the Petitioner to build a single story addition of 2,995 SF and to reduce the total number of off street parking spaces to 679.
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Scott Steeves

No special permit/building permit shall issue until twenty days have elapsed from the time of filing of this decision with the Dedham Town Clerk. Applicant is advised to file this decision in the Norfolk County Registry of Deeds/Land Court. Evidence of such filing should be provided to the Dedham Building Dept.
cc:  Frank M. Capezzera, Esquire

JOHN F. KEARNEY, ESQ. CHAIRMAN


ROBERT SMITH, CLERK


GREGORY JACOBSEN


JAMES McGRAIL, ESQ.


SCOTT STEEVES





Susan N. Webster, Adm. Assistant
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