
NOTICE OF DECISION

Case # VAR-10-09-1138
Applicant:  Dedham Cabinet Shop, Christian Priore, Owner
Address:  928 Providence Highway 
Date of Hearing:  December 9, 2009
Date of Filing:  December 18, 2009
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on November 18, 2009, at 7:30 p.m., in the Town Office Building, Bryant Street, Dedham, MA which was continued until December 9, 2009, at 7:20 p.m., in the Town Office Building, Bryant Street, Dedham, MA.  Present at both hearings were members of the ZBA, James F. McGrail, Esq., Chairman, Robert A. Smith, J. Gregory Jacobsen, Scott M. Steeves, and E. Patrick Maguire.  The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.

At 7:20 p.m. on December 9, 2009, the Chairman called for the hearing on the appeal of Dedham Cabinet Shop to be allowed a waiver from the Dedham Sign Code for placement of two 8’ x 8’ non-illuminated photo wall signs and one 4’ x 25’ wall banner with an area of 228 square feet instead of the allowed 100 square relating to wall area and 184 square feet relating to maximum amount of signage.  Property is located at 928 Providence Highway in a Research, Development & Office (RDO) Zoning District.  Dedham Sign Code Sections 8, 11, Table 1 and Table 2.

Applicant was represented by Peter Bohan of Instant Sign Center, 508 Boston Providence Turnpike, Norwood, MA 02062.  Mr. Bohan submitted a sample with various plans and drawings of the subject property and the proposed wall signs.  Also present on behalf of Applicant was Christian Priore, principal of the Applicant.  The transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The subject property has over 90 feet of frontage on Providence Highway.  The ZBA is authorized and empowered to grant relief or waivers from the provisions of the Dedham Sign Code pursuant to Section 11.c. of the Dedham Sign Code.  This provision sets forth both procedural and substantive requirements for the grant of such waivers or relief.  Applicant indicates that it has satisfied these requirements.

As required by Section 11.c of the Dedham Sign Code, Applicant submitted scaled drawings of the proposed sign as well as a description of the proposed relief or waiver to the Design Review Advisory Board (DRAB).  Subsequently, Applicant appeared before DRAB on October 28, 2009, to discuss the proposal.  On November 2, 2009, DRAB issued a letter recommending approve the application for the requested relief or waivers.  As further required under Section 11.c, Applicant has provided DRAB with a copy of the application to the ZBA.

Said Section 11.c provides that the ZBA may grant relief or waivers from the provisions of the Dedham Sign Code if the same “are warranted owing to any circumstances including . . . (a) that literal compliance with the provisions . . . is not practical or is unfeasible or (b) that such relief or waivers are recommended by the Design Review Advisory Board.”  In addition, Applicant submits that the ZBA may find that the requested relief or waivers is warranted because literal compliance with the provisions of the Sign Code is not practical or is unfeasible.  Relative to the sign area, Applicant notes that this is a multi-tenanted building (as opposed to a single building with a single tenant) and that the Sign Code does not distinguish between multi-tenanted buildings and single tenanted buildings (which are both allowed the same sign area).  

Applicant further indicates that the “desired relief may be granted without substantial detriment to the public good and without nullifying or substantially derogatory from the intent or purpose of the by-law.”  

Upon motion being duly made and seconded, the ZBA voted 4-1 (Member E. Patrick Maguire voting in the negative) to grant the requested waivers and relief from the provisions of the Dedham Sign Code for a 30 day period to allow for placement of two 8’ x 8’ non-illuminated photo wall signs and one 4’ x 25’ wall banner with an area of 228 square feet.  In granting this relief, the ZBA finds (1) that Applicant has satisfied the procedural requirements set forth in the Dedham Sign Code, (2) that the relief is recommended by DRAB and that literal compliance with the provisions of the Sign Code is not practical or is unfeasible, and (3) that the same may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent or purpose of the Sign Code.

The applicant is advised that the Dedham Building Department will not issue a building permit without evidence of this decision on file at the Norfolk Registry of Deeds.

Dated: December 18, 2009
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