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DECISION

Case #  VAR-04-10-1211
Applicant:   Dennis Guilfoyle
Address:    32 Bingham Avenue, Dedham, Massachusetts
Date of Hearing:  April 21, 2010 and May 19, 2010
Date of Filing:  June 18, 2010
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, April 21, 2010, at 9:17 p.m. and May 19, 2010, at 7:30 p.m. in the Town Office Building, Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, James F. McGrail, Esq., Chairman, J. Gregory Jacobsen, Scott M. Steeves, and E. Patrick Maguire.  In the absence of a member, the Chair appointed Associate Member Jessica L. Porter to sit for these hearings.  The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.
At 7:29 p.m. on May 19, 2010, the Chairman called for the hearing on the appeal of Dennis Guilfoyle (Applicant) to be allowed a variance to construct a two-family dwelling on a lot of 9,600 square feet instead of the required 11,000 square feet. The property is located at 32 Bingham Avenue, Dedham, MA in a General Residence (GR) Zoning District. Zoning By-Law Section 4.1, Table 2; 9.2.2.2 of the Dimensional Regulations (MGL Chapter 40A Section 10).
The two page transcript from the April 21, 2010 hearing and the seven page transcript from the May 19, 2010 hearing are the primary source of evidence and are incorporated herein by reference. 
The Applicant desires to raze the existing dwelling on the property and erect a two-family house in its place.  The property is in severe disrepair and is inhabitable.  He had received a variance for the property on December 19, 2007, but due to financial reversals was unable to complete the work necessary.  He requires a lot size variance for two family use (two family use is a use as of right) since he does not have the required lot area.  The two-family dwelling proposed will meet all other requirements of the zoning by-law. 

At the April 21, 2010 hearing, several neighbors appeared and expressed concern over the property’s condition, which currently contains much debris.  They also questioned the size of the house to be built and requested a conceptual plan for review.  At the May 19, 2010 hearing, Mr. Guilfoyle presented conceptual plans of the house to the Board and the neighbors.  He had also made a concerted effort to clean up the property, although he still needs to secure it from unlawful entry.  The neighbors questioned his plan for parking and various cosmetic issues that need to be addressed.  He was able to reassure them that off street parking would be adequate, and that the retaining wall and trees would be handled appropriately.  Although there was some concern over the size of the dwelling, the neighbors appeared satisfied with his responses.
Upon motion being duly made by J. Gregory Jacobsen and seconded by Scott Steeves, the ZBA voted unanimously to grant the dimensional variance as requested.  The Zoning Board of Appeals was of the opinion that the Applicant meets the requirements of MGL Chapter 40A, Section 10, specifically that he would incur a hardship if the variance was not granted.  The public good is served by allowing this relief since an inhabitable dwelling will be removed and replaced with a new dwelling and the overall appearance of the neighborhood will be significantly improved.  There is no detriment to the public good or derogation in the intent or purpose of the bylaw. 
The applicant is advised that no building permit or variance will become effective until twenty (20) days have elapsed from the filing of this decision with the Dedham Town Clerk.  The Applicant is also advised to file this decision in the Norfolk County Registry of Deeds.  The Dedham Building Department will not issue a building permit without evidence of this decision on file at the Norfolk Registry of Deeds.  
Dated:
 June 18, 2010
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