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NOTICE OF DECISION

Case # VAR-7-9-1077
Date of Hearing:  July 28, 2009
Date of Filing:  September 15, 2009
The Zoning Board of Appeals (ZBA) of the Town of Dedham, Mass. held a public hearing on July 28, 2009 in the Selectmen’s Chambers at the Town Office Building, located on 26 Bryant Street in Dedham, MA.

Present were members of the ZBA, James F. McGrail, Esq. Chairman, Robert Smith, Gregory Jacobsen and Scott Steeves.  Public notices of this hearing were duly advertised for this meeting of the ZBA in accordance with the requirements of MGL Chapter 40A, Section 11.

The Chairman called for the 8:00 p.m. hearing on the appeal of Giorgio Petruzziello, Trustee of GP Realty Trust, 30 Eastbrook Road, Dedham, MA 02026 (applicant) be allowed a special permit to a fence with a height of eight (8) feet at 439 Washington Street, Dedham, MA.  The property is located in the Central Business (CB) and Single Residence B (SRB) zoning districts (Zoning By Law 10.0 and 9.3).

Applicant was represented by Peter A. Zahka, II Esq., of the Law Offices of Peter A. Zahka, II, P.C., 12 School Street, Dedham, MA.  
The two page transcript from the hearing is the primary source of evidence and is incorporated herein by reference.
The Applicant proposes installation of a fence with a height of eight (8) feet in order to provide better screening and a buffer for the surrounding residential properties as part of a larger project to construct a new mixed-use three story building on the property known and numbered as 439 Washington Street, Dedham, MA.  The approved site layout is more fully shown on the plan, dated February 17, 2009, submitted by the Applicant.  

Installing of the eight (8) foot fence will meet a condition of the Site Plan Approval set forth by the Town of Dedham Planning Board.  Moreover, the proposed facility meets the standards set forth in the Bylaw as follows:

· The proposed fence addresses community needs expressed by neighbors of the development.  The fence will not increase traffic congestion.

· The proposed fence is a passive use, which will not produce any objectionable noise, odors, smoke, pollution, heat, light, glare, sewage, waste or rubbish.  It will comply with all applicable federal and state regulations so it will not have an adverse impact on the health, safety or general welfare of the community. 

· The proposed facility will not increase demand on municipal services. 

The Town of Dedham Planning Board approved the site plan application. 

No one at the hearing had any objections.
Gretchen Colby of 25 Worthington Street, Dedham, MA submitted an email incorporated herein by reference stating the support of both she and her husband relative to installation of the eight (8) foot fence. 

On a motion made and duly seconded the ZBA unanimously voted to grant the special permit pursuant to Section 9.3.2 of the by law and in accordance with the application made and the plan submitted. 
Applicant is advised that no special permit will become effective until twenty days have expired from the date of filing of this decision with the Dedham Town Clerk. Applicant is further advised that the Dedham Building Department will not issue a building permit unless Applicant has evidence of filing of this decision in the Norfolk County Registry of Deeds or Land Court.
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