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DECISION

Case #  VAR-03-10-1209
Applicant:   Joint Venture of Thompson Transit and YCN Transportation LLC
Address:    80 McDonald Street, Dedham, Massachusetts
Date of Hearing:   April 21, 2010
Date of Filing:  May 3, 2010
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on April 21, 2010 at 8:10 p.m. in the Town Office Building, Bryant Street, Dedham, MA.  Present were members of the ZBA, Chairman James F. McGrail, Esq., Gregory Jacobsen, and E. Patrick Maguire.  In the absence of Member Scott M. Steeves, the Chairman appointed Associate Member J.H. Rumpp to sit in his place.  This hearing and meeting of the ZBA was duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.

At 8:10 p.m. the Chairman called for the hearing on the appeal of Joint Venture of Thompson Transit & YCN Transportation, LLC (hereinafter referred to as “Applicant”) to be granted a special permit to place, occupy, and utilize a 12’ x 44’ trailer for business and office purposes for a period of five (5) years.  The property is located at 80 McDonald Street in a Limited Manufacturing B (LMB) Zoning District.  Dedham Zoning By-Law Sections 9.3.2 & 3.2.1.
Applicant was represented by Peter A. Zahka, II, Esq., 12 School Street, Dedham, MA.  Also present on behalf of Applicant Richard Armour, one of Applicant’s principal owners.  With the application, Attorney Zahka had submitted a 4-page Memorandum together with a plot plan of the subject property.  At the commencement of the hearing, Attorney Zahka submitted a color drawing of the subject property, a schematic of the proposed trailer, and a letter from the Dedham Planning Board dated March 2, 2010.  The transcript from the hearing is the primary source of evidence and is incorporated herein by reference.

The subject property consists of approximately 72 acres of land with approximately 37 acres being located in the Town of Dedham.  (The remaining property is located in Hyde Park).  The Dedham portion of the property is in the Limited Manufacturing B (LMB) Zoning District.  There is no direct access to the property from within the Town of Dedham.  Instead, the property must be accessed via Meadow Street off of Neponset Valley Parkway in Hyde Park.  There are several buildings on the site with a floor area in excess of 700,000 square feet.  Over 80% of these buildings are currently vacant

Applicant leases office space in one of the building located in Dedham.  Applicant is a vendor for MBTA and operates “The Ride” program, a federally mandated program providing transportation services to persons with disabilities unable to utilize regular transportation services. Applicant’s service area consists of 19 municipalities including the Town of Dedham.  Applicant notes that it has over 930 active registered clients from Dedham and had provided over 1500 trips to Dedham residents during the month of January 2010 alone.  Applicant has also paid over $15,000 to the Town of Dedham for excise tax on its vehicles.  

The parking lot for the fleet of vehicles utilized by Applicant for “The Ride” program is located a considerable distance from Applicant’s office.  Currently, drivers are required to check in the office and be transported to the fleet parking area.  Applicant indicates that a trailer adjacent to the property would serve as office space and provide a convenient place for driver check-in and supervision.  Applicant submits that this is essential to allow the program to be run more efficiently and effectively.  Applicant is requesting the trailer for the period of time coinciding with its lease and vendor contract with the MBTA.  While the application requested the trailer for a five (5) years period, Applicant notes that it only has about four (4) years remaining under the lease and vendor contract.
Section 3.2.1. of the Dedham Zoning By-Law authorizes the ZBA to grant permits for trailers including for long periods of time by special exception.  In addition, pursuant to Section 9.3.2 of the Dedham Zoning By-law, the ZBA may grant a special permit upon a determination that the adverse impacts of the proposes use will not outweigh its beneficial impacts.  In making this determination, the ZBA is to consider six factors enumerated in said Section 9.3.2.

Applicant submits that it satisfies the requirements of Sections 3.2.1 and 9.3.2.  Given the necessity for parking of a fleet of vehicles there are very few options for Applicant’s business in Dedham (which is part of its service area).  In light of the location of the subject property the trailer will be virtually unseen off the property.  Locating the trailer adjacent to the fleet of vehicles will allow for a more efficient and effective operation and will add a measure of safety and security for both the vehicles and drivers.  Inasmuch as the vast majority of the buildings on the site are vacant there will be no conflict with other parking or with vehicular traffic.  Applicant has already presented this matter to the Dedham Planning Board which has waived the requirement for parking plan review and approval related to the trailer.

Based upon the testimony at the hearing, the ZBA finds that the proposed trailers are needed to allow “The Ride” Program to be run more efficiently.  The ZBA also finds that the location of the trailer (as indicated on the plan submitted by the Applicant) should have no adverse effects on the surrounding area and the granting of this special exemption is in harmony with the zoning regulations and statutes.  In addition, after consideration of various factors set forth in Section 9.3.2 of the Dedham Zoning By-Law the ZBA finds that the proposal satisfies the criteria and standards for a special permit, to wit:  that the adverse effects of the proposed use will not outweigh its beneficial impacts to the town or the neighborhood. 

Upon motion duly made and seconded, the ZBA unanimously voted (4-0) to grant the requested special permit to place, occupy and utilize a 12’ x 44’ trailer for business and office purposes for a period of four (4) years or until the expiration or termination of Applicant’s current lease at the subject property or vendor contract with the MBTA, whichever is less.   As a condition of such approval the trailer will be located adjacent to the fleet parking area approximately as shown on the plan submitted with the application entitled “Plan to Accompany Special Permit Application” dated March 19, 2010, by Kelly Engineering Group.  
Applicant is advised that, in accordance with MGL Chapter 40A, Section 11, a copy of this decision bearing the certification of the Dedham Town Clerk that twenty days have elapsed after the decision has been filed with the Dedham Town Clerk and no appeal has been filed shall be recorded in the Norfolk County Registry of Deeds or the Land Registration Office of Norfolk County.

Dated:    May 3, 2010




________________________________








James F. McGrail, Esq., Chairman
________________________________

J. Gregory Jacobsen

________________________________








E. Patrick Maguire
________________________________


J.H. Rumpp
James F, McGrail, Esq., Chairman


J. Gregory Jacobsen


Scott M. Steeves


E. Patrick Maguire





JH Rumpp, Alternate


Jessica L. Porter, Alternate








TOWN OF DEDHAM


Commonwealth of Massachusetts


� INCLUDEPICTURE "http://web.syr.edu/~ermacask/townseal.jpg" \* MERGEFORMATINET ���


ZONING BOARD OF APPEALS


26 Bryant Street


Dedham, Massachusetts 02026























Susan N. Webster 


Administrative Assistant





(781) 751-9242


Fax (781) 751-9109


� HYPERLINK "mailto:swebster@dedham-ma.gov" ��swebster@dedham-ma.gov�











	
	Page 3
	

	
	
	



