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DECISION

Case # VAR-05-10-1222 

Applicant:   Legacy Place/500 Commercial Circle LLC

Address:   500 Commercial Circle, Dedham, Massachusetts
Date of Hearing:  May 19, 2010
Date of Filing:   June 21, 2010
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held public hearings on May 19, 2010, in the Town Office Building, Bryant Street, Dedham, MA.  Present were Members of the ZBA, James F. McGrail, Esq., Chairman, Gregory Jacobsen, Scott Steeves, and E. Patrick Maguire.  In the absence of a Member, the Chairman appointed Associate Member Jessica L. Porter to sit in his place.  The hearings at this meeting of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.

At 8:40 p.m., the Chairman called the hearing on the appeal of Legacy Place LLC, 200-800 Legacy place Dedham, Massachusetts, to be allowed such Special Permits as required for a parking lot to be used at 500 Commercial Circle for vehicles from Legacy Place (200-800 Legacy Place) and/or to amend Zoning Board of Appeals Decision #03-24 to allow such use.  The property is in a Research, Development, and Office (RDO) District and a Flood Plan Overlay District.  Dedham Zoning By-Law Table 1 (Category G.4); 8.1, 9.2, and 9.3.

Applicant was represented by Peter A. Zahka, II, Esq., 12 School Street, Dedham, MA.  Also present on behalf of the Applicant was Robert Frazier of W/S Development.  Applicant had submitted a copy of a certified plot plan of the subject property and the parking lot. The transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The subject property contains approximately 12.08 acres of land.  Located on the property are an asphalt parking and associated lighting, fencing, and other amenities.  There are no major buildings on property.  Access to the subject property is via Legacy Place Boulevard (formerly Enterprise Drive).  In ZBA Decision No. 03-24, the ZBA had granted a Special Permit for use of 500 Commercial Circle as a parking lot as a principal use.  Subsequently, the Dedham Planning Board granted a “Certificate of Action on Application for Off-Street Parking Plan Approval” and said parking lot was constructed in accordance with such approval.

Applicant has entered into an agreement to lease the aforementioned parking lot and intends to utilize the same for parking of vehicles of employees, customers, and valet service from Legacy Place, a life-style shopping center at 200-800 Legacy Place.  Applicant states that it requires another Special Permit because the application in ZBA Decision No. 03-24 requested use of the parking lot for “new” vehicles only.  The vehicles associated with Applicant’s intended use will not be “new”.
Use Category G.4 on Table 1 (“Principal Use Table”) of the Dedham Zoning By-Law provides the ZBA with the authority to issue a Special Permits for parking lot as a principal use in the RDO Zoning District.  Applicant avers that any impacts from its intended use are minimal since the parking lot has already been constructed and because the vehicles to be parked in the lot are already in the area (i.e., the vehicles are already coming to Legacy Place).  Furthermore, a number of modifications to the conditions and restrictions contained in the Certificate of Action on Application for Off-Street Parking Plan Approval issued by the Dedham Planning Board will be required in order for Applicant to utilize the lot as intended. 

No one appeared at the hearing to speak in favor or object to the application.

After a motion duly made and seconded, the ZBA voted unanimously to grant the requested Special Permits.  After consideration of the various factors set forth in Section 9.3.2 of the Dedham Zoning By-Law, the ZBA finds that (1) the Applicant has satisfied the requirements under the Dedham Zoning By-Law and (2) the adverse effects of the Applicant’s proposed use will not outweigh its beneficial impacts on the Town and neighborhood.
Applicant is advised that in accordance with MGL Chapter 40A, Section 11, no special permit shall take effect until a copy of the decision bearing the certification of the Dedham Town Clerk that twenty days have elapsed after the decision has been filed with the Dedham Town Clerk and no appeal has been filed is recorded in the Norfolk County Registry of Deeds or the Land Registration Office of Norfolk County.  Applicant is further advised that a person exercising rights under a duly appealed special permit does so at risk that a court may reverse the permit and that any construction performed under the permit may be ordered undone.
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Dated:  June 21, 2010
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