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The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on May 26, 2009 at 7:45 p.m. in the Town Office Building, Bryant Street, Dedham, MA.  Present were members of the ZBA, Chairman John F. Kearney, Esq., Gregory Jacobsen, and Scott Steeves.  In the absence of Members Robert Smith and James McGrail, the Chairman appointed Associate Members J.H. Rumpp and Patrick Maguire to sit in their place.  This hearing and meeting of the ZBA was duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.

At 7:45 p.m. the Chairman called for the hearing on the appeal of Legacy Place LLC, to be allowed such relief or waivers from the provisions of the Dedham Sign Code as necessary and required to amend the Legacy Place Sign Program (as approved in ZBA Decisions No. 07-74 and 08-11) to provide for further definitions and clarification, all as set forth in the Legacy Place Sign Program (as amended through May 8, 2009), a copy of which is on file with the Dedham Town Clerk.  The property is located at 110 & 200 Elm Street, 2, 125, 126, 130, 175, 196 & 200 Commercial Circle, 940 Providence Highway, and Enterprise Drive/Commercial Circle in a Research, Development & Office (RDO) Zoning District and a Planned Commercial (PC) Development.  Dedham Sign Code Sections 1-12; Table 1 & 2.

Applicant was represented by Peter A. Zahka, II, Esq., 12 School Street, Dedham, MA.  Attorney Zahka submitted a 4-page Memorandum together with a plot plan of the subject property, the proposed amended sign program, and various drawings of proposed signs.  Also present on behalf of Applicant were Richard Askin, Director of Planning and Design, and Mark Hebert, Project Manager, for Legacy Place LLC.  The transcript from the hearing is the primary source of evidence and is incorporated herein by reference.

Applicant has received approval from the Dedham Planning Board for an approximately 693,925 gross square feet life-style center to be located on approximately 45 acres of land on Providence Highway/Elm Street/Enterprise Drive.  The subject property is located in a Research, Development & Office (RDO) Zoning District.  However, the Project was approved as a Planned Commercial (PC) Development.  Given the unique nature of a PC Development and a life-style center, Applicant has developed a specific sign program for Legacy Place, known as the Legacy Place Sign Program.  In developing this program, Applicant worked closely with the Design Review Advisory Board.  In ZBA Decision No. 07-74, the ZBA granted the necessary approvals and waivers from the Dedham Sign Code to allow for the signs at Legacy Place to be governed and regulated by the Legacy Place Sign Program.  Subsequently in ZBA Decision No. 08-11, the Zoning Board of Appeals granted necessary relief and waivers from the Dedham Sign Code for amendments to the Legacy Place Sign Program in order to correct inadvertently omitted reference to certain tenant supplemental signs as well as to temporary “coming soon” signs.  As the project nears completion, it has become evident to the Applicant that the Legacy Place Sign Program requires further refinement, definition, and clarification.  

As required by Section 11.c of the Dedham Sign Code, Applicant provided written notice to the Design Review Advisory Board (DRAB) of its intent to seek relief or waivers that are the subject of this appeal.  Subsequently, Applicant appeared before DRAB at its meeting of May 5, 2009.  As a result of such meeting and review, DRAB has voted to recommend Applicant’s request for relief or waivers from the provisions of the Dedham Sign Code.  As further required under the Dedham Sign Code Applicant has provided DRAB with a copy of the current application to the ZBA.

At the hearing Applicant presented the ZBA with a “red-lined” version of the proposed amended Legacy Place Sign Program.   Applicant made a full presentation to the ZBA which included a review and description of all proposed amendments.  As needed, Applicant displayed drawings of various signs described in the proposed amended Legacy Place Sign Program.  The ZBA extensively questioned the Applicant.  The ZBA raised concern with the use of “sandwich boards” and changeable LED displays by tenants.  Applicant agreed to prohibit such use.  In addition, the ZBA requested further clarification that there will be only one pylon sign at each entrance on Providence Highway.    

Said Section 11.c provides that the ZBA may grant relief or waivers if the same “are warranted owing to any circumstances including . . . (a) that literal compliance with the provisions of this chapter is not practical or is unfeasible or (b) that such relief or waivers are recommended by the Design Review Advisory Board.”  As indicated above, Applicant’s requested relief or waivers have been recommended by DRAB.  In addition, Applicant submits that literal compliance with the provisions of the Dedham Sign Code is not practical or is unfeasible.  Applicant noted that the same arguments presented in connection with the ZBA’s original approval for the Legacy Place Sign Program (ZBA Decision No. 07-74) as well as the ZBA approval of the previous amendment thereto (ZBA Decision No. 08-11) are applicable to the current request for waivers and relief.  
Upon motion being duly made and seconded, the ZBA voted unanimously to grant the requested waivers and relief from the provisions of the Dedham Sign Code necessary to further amend the Legacy Place Sign Program as set forth in the Legacy Place Sign Program (as amended through May 6, 2009) with the following addition revisions:

1) Section I.D.6. Sign Types and Features Not Allowed shall be revised to prohibit tenant sandwich boards and changeable LED displays; and
2) Section III.3. Pylon Sign shall be revised to specify that there will be only one (1) Pylon Sign located at each of the two main entrances on Providence Highway.
In granting this relief, the ZBA finds (1) that Applicant has satisfied the procedural requirements set forth in the Dedham Sign Code, (2) that the relief is recommended by DRAB and that literal compliance with the provisions of this Dedham Sign Code3 is not practical or is unfeasible and (3) that the same may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent or purpose of the Sign Code.  The findings in Dedham ZBA Decisions No. 07-74 and No. 08-1 are incorporated herein by reference.
Applicant is directed to file the version of the Legacy Place Sign Program as amended by this decision with the ZBA, the Dedham Building Department, and the Design Review Advisory Board.  The heading of said document shall indicate that the same has been revised through the date of this hearing and reference the ZBA decisions approving and granting relief or waivers for the same. 
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