

DECISION

Case # VAR-04-10-1215

Applicant:   NewBridge on the Charles, Inc.  

Address:  5000 Great Meadow Road, Dedham, Massachusetts

Date of Hearing:   May 19, 2010

Date of Filing:  June 16, 2010
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on May 19, 2010 at 7:00 p.m. in the Town Office Building, Bryant Street, Dedham, MA.  Present were Members of the ZBA, Chairman James F. McGrail, Esq., J. Gregory Jacobsen, and Scott M. Steeves.  In the absence of Member E. Patrick Maguire, the Chairman appointed Associate Member Jessica L. Porter to sit in his place.  This hearing and meeting of the ZBA was duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.

At 8:00 p.m. the Chairman called for the hearing on the appeal of NewBridge on the Charles, Inc., to be allowed such relief or waivers from the provisions of the Dedham Sign Code as may be necessary and required for five (5) nonexempt free-standing signs (maximum of one allowed), with one such sign having a sign area of 41 square feet, and with a total sign area of freestanding signs of 124 square feet (maximum of 40 square feet allowed).  Dedham Sign Code Section 11.c and Table 2.

Applicant was represented by Peter A. Zahka II, Esq., 12 School Street, Dedham, MA.  Attorney Zahka submitted a 3-page Memorandum together with a plot and drawings of the existing and proposed signs.  Also present on behalf of Applicant were Joseph Geller, Vice President of Stantec (Project Designer) and Tom West, Facility Manager for NewBridge on the Charles.  The transcript from the hearing is the primary source of evidence and is incorporated herein by reference.

The subject property, shown on Dedham Assessor’s Map 19, Lots 2, 3, 6-21 and Map 34, Lot 1, has a total land area of approximately 160 acres.  NewBridge on the Charles, a senior campus community, occupies the property.  Also located on the campus is the Rashi School.  According to the Zoning Map for the Town of Dedham, the subject property is located in the Senior Campus (SC) Zoning District.  Applicant proposes to erect and/or replace the main entry sign, a main directory sign, and various directional and traffic signs on the subject property.  Pursuant to Table 2 of the Dedham Sign Code a single freestanding sign with a maximum area of 40 square feet is allowed as of right in the SC Zoning District.  However, Section 6.e.6 of the Dedham Sign Code exempts (i.e. allows without a sign permit) “signs illegible from a position outside of the SC District, provided that each such sign shall not exceed fifteen (15) square feet.”  The majority of the signs proposed is less than 15 square feet (and therefore exempt under the Dedham Sign Code).  The signs not exempt under aforesaid provision include a 33-square foot main entrance sign, a 41-square foot main directory sign, a 16-square foot directional sign, and a 17-square foot directional sign. 

The ZBA is authorized and empowered to grant relief or waivers from the provisions of the Dedham Sign Code pursuant to Section 11.c. of the Dedham Sign Code.  This provision sets forth both procedural and substantive requirements for the grant of such waivers or relief.  Applicant indicates that it has satisfied these requirements.

Applicant satisfies the procedural and substantive criteria and requirements of said Section 11.c.  Applicant submitted appropriate documentation (including but not limited to a Design Review Advisory Board (DRAB) application, scaled drawings of the signs, and a description of the proposed relief or waivers) to the Design Review Advisory Board on or about March 23, 2010. Subsequent to such submission, applicant appeared before DRAB at its meeting of March 31, 2010, for purposes of review of the application and proposed waivers/relief.  As a result of such meeting and review, DRAB voted to recommend Applicant’s request for relief/waiver.  As further required under said Section 11.c Applicant has provided DRAB with a copy of Applicant’s application to the ZBA.

Said Section 11.c provides that the ZBA may grant relief or waivers if the same “are warranted owing to any circumstances including (a) that literal compliance with the provisions of [the Sign Code] is not practical or is unfeasible or (b) that such relief or waivers are recommended by the Design Review Advisory Board”.  As indicated above, DRAB is recommending such relief or waiver.  In addition, Applicant states that there are other “circumstances” warranting the requested relief or waivers.  The site is extremely large (approximately 160 acres) with numerous streets and turns.  The waiver as to the number of freestanding signs is required to enable the placement of appropriate and readily visible directional signs to assist visitors and guests traveling on the campus.  For the same reasons, waiver is required for the main directory signs.

Applicant further claims that the “desired relief may be granted without substantial detriment to the public good and without nullifying or substantially derogatory from the intent or purpose of the by-law.”  Other than the main entry sign (which is otherwise allowed as of right), none of the proposed signs is legible outside of the SC District and will have no impact on any abutter or traveler on the public streets.  The signs assist in “way finding” on the site, which should increase the overall safety of vehicular traffic.  It is also submitted that the requested relief or waivers are consistent with the purpose of the Sign Code as set forth in Section 1 of the Sign Code. 

Upon motion duly made and seconded, the ZBA voted unanimously (4-0) to grant the request for relief or waiver for the Dedham Sign Code.  In granting this relief, the ZBA finds (1) that Applicant has satisfied the procedural requirements set forth in the Dedham Sign Code, (2) that DRAB has recommended the relief or waiver, (3) that literal compliance with the Dedham Sign Code is not practical or is unfeasible, and (4) that the relief may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent or purpose of the Dedham Sign Code.

Dated:  June 16, 2010
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