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The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on May 26, 2009 at 7:00 p.m. in the Town Office Building, Bryant Street, Dedham, MA.  Present were Members of the ZBA, Chairman John F. Kearney, Esq., Gregory Jacobsen, and Scott Steeves.  In the absence of Members James McGrail and Robert Smith, the Chairman appointed Associated Members J. H. Rumpp and Patrick Maguire to sit in their places.  This hearing and meeting of the ZBA was duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.

At 7:00 p.m. the Chairman called for the hearing on the appeal of Papa Gino’s & D’Angelo, Inc., to be allowed such relief or waivers from the provisions of the Dedham Sign Code as are necessary and required for the replacement of an existing free-standing sign with a front setback of approximately 15 feet and an area of 126 square feet with a new sign with a front setback of 15 feet and an area of 111 square feet.  The property is located at 600 Providence Highway in the Highway Business (HB) Zoning District.  Dedham Sign Code Section 11, Table 2.

Applicant was represented by Peter A. Zahka, II, Esq., 12 School Street, Dedham, MA.  Attorney Zahka submitted a 3-page Memorandum together with a plot and drawings of the existing and proposed signs.  Also present on behalf of Applicant were Michele 
Inglese of Papa Gino’s and Bart Steele of View Point Signs.  The transcript from the hearing is the primary source of evidence and is incorporated herein by reference.

The subject property contains approximately 6.4 acres of land and has frontage of approximately of 200 feet on Providence Highway.  The subject property is “L-shaped” with frontage along old Lechmere Road as well as on Eastern Avenue.  According to the Dedham Zoning Map, the portion of the property where the current sign is located is in the Highway Business (HB) Zoning District.  The current sign is a non-conforming sign and has a front setback of approximately 15 feet (25 feet required) and an area of 126 square feet (maximum of 100 square feet allowed).  It is located in the landscaped island at the site entrance on Providence Highway.  Applicant proposes to replace the current sign with a new sign installed in the same location utilizing the existing steel structure.  The new sign will have a front setback of 15 feet and a sign area of 111 square feet (a reduction of 15 square feet).
The ZBA is authorized and empowered to grant relief or waivers from the provisions of the Dedham Sign Code pursuant to Section 11.c. of the Dedham Sign Code.  This provision sets forth both procedural and substantive requirements for the grant of such waivers or relief.  Applicant indicates that it has satisfied these requirements.

As required by Section 11.c of the Dedham Sign Code, Applicant submitted scaled drawings of the proposed sign as well as a description of the proposed relief or waiver to the Design Review Advisory Board (DRAB).  Subsequently, Applicant appeared before DRAB at its meeting of April 7, 2008 to discuss the proposal.  As a result of such meeting and review, DRAB has voted to recommend that the ZBA approve the application for the requested relief or waivers.  As further required under Section 11.c, Applicant has provided DRAB with a copy of the application to the ZBA.

Said Section 11.c provides that the ZBA may grant relief or waivers from the provisions of the Dedham Sign Code if the same “are warranted owing to any circumstances including . . . (a) that literal compliance with the provisions . . . is not practical or is 
unfeasible or (b) that such relief or waivers are recommended by the Design Review Advisory Board.”  As indicated above, Applicant’s requested relief or waivers have been recommended by DRAB.  In addition, Applicant submits that the ZBA may find that the requested relief or waivers is warranted because literal compliance with the provisions of the Sign Code is not practical or is unfeasible.  
The existing free-standing sign is located in an “island” at the entrance of the parking lot.  Increasing the front setback would place the sign in the parking lot requiring Applicant to increase the size of the “island” and/or require an entire new parking plan.  Applicant argues that this is not practical (and may be impossible) and is economically not feasible.  Applicant also claims that if the sign is moved back it will be partially shielded from Providence Highway by surrounding buildings and vegetation.  Relative to the sign area, Applicant notes that this is a multi-tenanted building (as opposed to a single building with a single tenant) and that the Sign Code does not distinguish between multi-tenanted buildings and single tenanted buildings (which are both allowed the same sign area).  While the Applicant has made a reasonable attempt to reduce the sign area, any further reduction will not allow each respective tenant to have a readily visible sign for travelers on Providence Highway.  Given the short frontage along Providence Highway, visible signage is essential to prevent visitors from missing the entrance to the property.

Applicant further indicates that the “desired relief may be granted without substantial detriment to the public good and without nullifying or substantially derogatory from the intent or purpose of the by-law”.  It is submitted that relief or waivers will allow the sign to be better seen by the traveling public and will assist in travelers locating the business.  It is also submitted that the requested relief or waivers are consistent with the purposes of the Sign Code as set forth in Section 1 of the Sign Code.

Upon motion being duly made and seconded, the ZBA voted unanimously to grant the requested waivers and relief from the provisions of the Dedham Sign Code to allow the existing free-standing sign to be replaced with a new free-standing sign with a front 
setback of approximately 15 feet and an area of 111 square feet.  The grant hereunder is conditional upon Applicant appearing before DRAB for further discussions and recommendations relative the design aspects (including the number of colors) for the individual tenant (non Papa Gino) portion of the sign.  In granting this relief, the ZBA finds (1) that Applicant has satisfied the procedural requirements set forth in the Dedham Sign Code, (2) that the relief is recommended by DRAB and that literal compliance with the provisions of the Sign Code is not practical or is unfeasible, and (3) that the same may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent or purpose of the Sign Code.
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