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DECISION

Case # VAR-09-09-1111
Applicant:  Xavier F. Agis (owner)
Address:  36 Stoughton Road
Date of Hearing:  September 22, 2009
Date of Filing:  October 13, 2009
The Zoning Board of Appeals (ZBA) of the Town of Dedham, Mass. held a public hearing at 7:30 p.m. on September 22, 2009, in the Town Office Building, Bryant Street, Dedham.

Present were members of the ZBA, James F. McGrail, Esq., Chairman, Robert A. Smith, Clerk, J. Gregory Jacobsen, Scott M. Steeves, and E. Patrick Maguire.  The hearing was duly advertised for this meeting of the ZBA in accordance with the requirements of MGL Chapter 40A, Section 11.

The Chairman called for the 7:30 p.m. hearing on the appeal of Xavier F. Agis (Applicant) to be allowed a sideline setback of 7.4 feet instead of the required 10 feet to add a second floor to their house.  The property is located at 36 Stoughton Road in a Single Residence B Zoning District.   Zoning By-Law 4.0 of the Dimensional Regulations (MGL Chapter 40A Section 10).

The Applicant was represented by his wife, Sarah Agis.
The three-and-a-third page minutes from the hearing are the primary source of evidence and are incorporated herein by reference.

The Applicant presented a plot plan dated August 18, 2009, drawn by JC Engineering, Inc. of East Wareham, Massachusetts.
The Applicant plans to construct a second floor addition to his house.  The footprint of the house will remain the same.  A dimensional variance of 7.4 feet is required in order to be provided a building permit.  The Applicant presented a letter signed by ten neighbors citing no objection to the requested variance.  In addition, the next-door neighbor, Sabino Celata, was present at the hearing and voiced his approval of the addition. 
No other comments were made at the hearing.

On a motion made and duly seconded, the Zoning Board of Appeals voted unanimously to grant the dimensional variance requested. The ZBA finds that the Applicant has carried the burden of proof required under MGL Chapter 40A, Section 10, specifically that Applicant would experience a hardship if not allowed to add a second floor to his house. In addition, there appears to be no detriment to the public good or derogation in the intent and purpose of the zoning by law by granting the relief.

No dimensional variance/building permit shall issue until twenty (20) days have elapsed from the date of filing of this decision with the Dedham Town Clerk. Applicant is further advised that the decision should be filed in the Norfolk County Registry of Deeds/Land Court. The Dedham Building Department will not issue a building permit without evidence of such filing.
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