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DECISION

Case #  VAR-01-11-1313
Applicant:  Centerline Communications LLC, Agent for AT & T
Address:  5 Incinerator Road, Dedham, Massachusetts
Map/Block/Lot:  77/68/90
Date of Hearing:  February 16, 2011
Date of Filing:  March 9, 2011
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, February 16, 2011, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, James F. McGrail, Esq., J. Gregory Jacobsen, and Jason L. Mammone, P.E.  In the absence of member Scott M. Steeves, the Chairman appointed alternate member Jessica L. Porter to sit in his stead.  Member E. Patrick Maguire was absent from the evening’s hearings, and alternate member JH Rumpp was unavailable. The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.
At 7:20 p.m. on Wednesday, February 16, 2011, the Chairman called for the hearing on the request of Centerline Communications LLC, Agent for AT & T for a Special Permit to install three (3) panel antennae on the smokestack at 5 Incinerator Road, Dedham, MA. Town of Dedham Zoning By-Law Sections 9.3.2 and 8.3.4. (MGL Chapter 40A Section 10).
The one-and-a-half-page transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The Chairman informed the Applicant’s agent, John-Markus Pinard of Centerline Communications, LLC, that the Board was short one member for the evening’s hearings.  He further explained that in order for the Special Permit to be granted, the vote of the Board had to be unanimous.   The Applicant’s agent was given the option of rescheduling the hearing for a time when a full board was present.  He waived that option and chose to have his petition heard.
The Applicant presented a packet containing his application, summary, letter of authorization from the landlord, photo simulations, radio frequency affidavit, FCC license, and equipment specifications, as well as a site plan drawing prepared by Hudson Design Group, 1600 Osgood Street, North Andover, MA 01845, signed by Daniel P. Hamm.
The Applicant explained that AT & T is upgrading its facilities due to the advent of 4G service. They are seeking a Special Permit to install three 55-inch high, 11-14-inch long panel antennae on the smokestack that will be painted to match the existing equipment. Mr. Pinard indicated that they did a structural analysis, which the Board has requested that he present.
Mr. Pinard met with the Design Review Advisory Board on February 10, 2011, and received a recommendation of support.  In addition, he also met with the Planning Board on February 10, 2011, and received a unanimous vote of approval.
Upon motion being duly made by J. Gregory Jacobsen and seconded by Jessica L. Porter, the ZBA voted to grant the requested Special Permit with the condition that they supply a structural analysis. The Zoning Board of Appeals was of the opinion that the Applicant meets the requirements of MGL Chapter 40A, Section 10, specifically that they would incur a hardship if the variance was not granted.  There is no detriment to the public good or derogation in the intent of purpose of the bylaw.  
The applicant is advised that no building permit or variance will become effective until twenty (20) days have elapsed from the filing of this decision with the Dedham Town Clerk.  The Applicant is also advised to file this decision in the Norfolk County Registry of Deeds.  The Dedham Building Department will not issue a building permit without evidence of this decision on file at the Norfolk Registry of Deeds.  
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 March 9, 2011
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