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DECISION

Case # VAR-11-11-1455 

Applicant:  Claremont Dedham Inn, LLC
Address:  259 Elm Street, Dedham, MA
Map/Lot/Zoning District: 162/5, RDO District 

Date of Hearing:  December 7, 2011
    Date of Filing:   December 13, 2011
The Town of Dedham, Massachusetts Zoning Board of Appeals (hereinafter, “ZBA”) held Public Hearings on Wednesday, December 7, 2011, in the Lower Conference Room, Town Hall, 26 Bryant Street, Dedham, MA. Present were members of the Zoning Board of Appeals James F. McGrail, Esq., Chairman, J. Gregory Jacobsen, Scott M. Steeves, E. Patrick Maguire, and Jason L. Mammone, P.E. The public hearings for this meeting of the ZBA were duly advertised on in the Dedham Times in accordance with the requirements of G.L.c. 40A, § 11. The ZBA meeting notice was duly posted in accordance with the provisions of G.L.c. 39, § 23A, as amended.

At 7:35 p.m. on Wednesday, December 7, 2011, the Chairman called for the hearing on the petition of Claremont Dedham Inn, LLC (“Applicant”) to be allowed relief from the Town of Dedham Sign Code to allow for the erection of a third monument sign at property located at 259 Elm Street, Dedham, MA.  It should be noted that Chairman James F. McGrail, Esq. and Member E. Patrick Maguire recused themselves from this hearing due to professional relationships with both the Applicant and his attorney.  Both members left the hearing room, and J. Gregory Jacobsen was appointed Acting Chairman.  Alternate Jessica L. Porter was then appointed to sit on the Board for this hearing.  It should also be noted that the Applicant was informed that a full board was not available for this hearing, and that he could choose to reschedule the hearing to a later date.  He was also informed that, should he wish to continue, he would need a unanimous vote from the Board to approve the waiver.  The Applicant’s attorney stated that he wished to continue with the hearing.  

David P. Mullen, Esq. represented the Applicant at this hearing, and was accompanied by Eric Carney of Claremont Corporation.  Mr. Mullen submitted the following materials to the Zoning Board of Appeals:

· Zoning Board of Appeals application, request for abutters list, and authorization form for publication in The Dedham Times
· Memorandum in support of the requested waivers and relief as prepared by David P. Mullen, Esq., 51 Fremont Street, Needham, MA 02492

· Plan of 259 Elm Street, Dedham, MA, prepared by Owen Haskell in 2001

· First American Title Insurance Company Loan Policy, Schedule B, prepared by Bernkopf Goodman LLP, Agent

· Renderings of the Residence Inn Marriott, 259 Elm Street, Dedham, MA

· Renderings of the proposed monument sign

· Letter from the Town of Dedham Design Review Advisory Board dated May 16, 2011, in which the Board indicated that they did not support the proposed monument sign 
· Letter from Town of Dedham Building Commissioner Kenneth Cimeno dated November 25, 2011  stating that the second sign, a billboard on the property, is not considered a sign as defined in the Town of Dedham Sign Code

The Zoning Board of Appeals is authorized and empowered to grant relief or waivers from the provisions of the Dedham Sign Code pursuant to Section 11.c. of the Dedham Sign Code. This provision sets forth 
both procedural and substantive requirements for the grant of such waivers or relief.  The Applicant indicates that it has satisfied these requirements.

The two–page transcript from the hearing is the primary source of evidence and is incorporated herein by reference.

Mr. Mullen explained that this hearing is to correct a previous application and decision made by the Board on July 20, 2011, in which the Applicant petitioned that this was a second monument sign.  In researching the property, it was found that there is an existing billboard structure on the property, and that this is actually the second sign.  When the Applicant went to the Building Department to obtain the necessary permits for what was called the second monument sign (approved by the Board in July 2011), they were informed that calling it a second sign was incorrect.  They should have, in fact, requested that sign as a third sign. They are now here asking for permission to erect a third free-standing sign.  This is merely a correction in the number of free-standing signs. The sign is necessary to direct patrons to the entrance of the building. It is exactly the same sign that was approved in July 2011.

Building Commissioner Kenneth Cimeno initially disagreed with this issue, sending a letter to the applicant and the Board on November 25, 2011, with his opinion that there is only one valid and properly permitted “free standing” sign currently on the premises. However, he further inspected the existing sign and reviewed the records, and determined that the sign along Elm Street does in fact qualify as a monument sign.  He issued another letter to the Applicant and the Board to this effect on December 7, 2011.

Mr. Steeves commented that he had visited the site, and agreed that it is difficult to find the entrance to the hotel.  He felt that this request was totally legitimate.

It should be noted that the billboard sign, which is classified as the second free-standing sign, is pre-existing, and is not subject to the Commonwealth of Massachusetts Outside Advertising Board.  If the Applicant chose to use that, they would likely put up a banner directing customers to the hotel. There would be no commercial advertising unless they went to the Town of Dedham and the Commonwealth of Massachusetts for a Special Permit.

On a motion made by Scott M. Steeves and seconded by Jessica L. Porter, the Zoning Board of Appeals voted unanimously (4-0) to grant the requested waiver and relief from the provision of the Dedham Sign Code to allow a third free-standing sign that will not be higher than five (5) feet.  In granting the relief and waivers, the ZBA finds that (1) the Applicant has satisfied the procedural requirements set forth in the Dedham Sign Code, (2) the relief is recommended by the Design Review Advisory Board and that literal compliance with the provisions of the Sign Code is not practical or is unfeasible, and (3) the same may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent or purpose of the Sign Code. 
Date:
December 13, 2011
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