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DECISION

Case #  VAR-12-10-1308
Applicant:  Evans and Helen Arnold
Address:  460 Westfield Street, Dedham, Massachusetts
Map/Lot:  85/9, SRA District
Date of Hearing:  January 19, 2011
Date of Filing:
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, January 19, 2011, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, J. Gregory Jacobsen, Acting Chairman, Scott M. Steeves, E. Patrick Maguire and Jason L. Mammone, P.E.  Due to the absence of Chairman James F. McGrail, the Acting Chairman appointed Jessica L. Porter to sit on the hearing. The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.
At 7:23p.m. on Wednesday, January 19, 2011, the Acting Chairman called for the hearing on the petition of Evans and Helen Arnold of 460 Westfield Street, Dedham MA to be granted a front yard setback of 20 feet instead of the required 25 feet, and a variance between structures of four (4) feet instead of the required ten (10) feet to construct a farmer’s porch. Town of Dedham Zoning By-Law 4.1, Table of Dimensional Regulations, Minimum Front Yard Setback and Space Between Buildings (MGL Chapter 40A Section 10).
The one-page transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The Applicants were represented by their son, Samuel Arnold.  He presented a certified plot plan drawn by Daniel E. Lukens, Registered Professional Land Surveyor of Landmark Engineering of New England, Inc., 224 Dedham Street, Norfolk, MA dated May 11, 2006.  He also presented a copy of the original decision rendered by the Zoning Board of Appeals on November 1, 2006.
Mr. Arnold stated that his parents had previously been granted the front yard setback and the variance between structures in 2006, but had not constructed the porch.  As a result, the decision lapsed, and they now request new variances.  The property contains approximately 23,900 square feet.  The front yard setback will be within 20 feet of Westfield Street and a portion of the porch will come within four feet of their existing garage.  No one presented at the hearing with any objections.
Upon motion being duly made by E. Patrick Maguire and seconded by Jason L. Mammone, P.E., the ZBA voted unanimously (5-0) to grant the requested variances. The Zoning Board of Appeals was of the opinion that the Applicants meet the requirements of MGL Chapter 40A, Section 10, specifically that they would incur a hardship if the variance was not granted.  There is no detriment to the public good or derogation in the intent of purpose of the bylaw.  
The applicants were advised that no building permit or variance will become effective until twenty (20) days have elapsed from the filing of this decision with the Dedham Town Clerk.  The Applicant is also advised to file this decision in the Norfolk County Registry of Deeds.  The Dedham Building Department will not issue a building permit without evidence of this decision on file at the Norfolk Registry of Deeds.  
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