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Applicant:
Project Address:
Property Owner:
Case #:

Map/Lot:

Zoning District:

Date of Application:
Date of Hearing:

Members Present and Voting:

Applicant Representative:

Petition:

Section of Zoning By-Law:

Date of Filing with Town Clerk:

ExxonMobil Environmental Services Company
19 Ames Street, Dedham, MA

33 McDonald Street LLC

VAR-11-10-1298

55/124

General Business District

October 28, 2010

September 21, 2011, August 17, 2011, January 19, 2011,
December 15, 2010

James F. McGrail, Esq., Scott M. Steeves, E. Patrick Maguire,
Jason L. Mammone, P.E,, Jessica L. Porter

Michael Gogal, Esq., MARC Attorneys at Law, 219 Park
Avenue, Florham Park, N]

Brian Horan, Senior Project Manager, Groundwater
Environmental Services

Brion G. Konig, Senior Consultant, Cavanaugh Tocci
Associates

To be allowed to install a temporary remediation system
within the setback of property located at 19 Ames Street,
Dedham, Massachusetts. The system is expected to
operate for 3-5 years followed by period of monitored
natural attenuation prior to removal.

Town of Dedham Zoning by-law Section 3.3.4

April 4, 2012
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ExxonMobil Environmental Services Company, 19 Ames Street

Decision 9/21/11



The Town of Dedham, Massachusetts Zoning Board of Appeals (hereinafter, “ZBA”) held Public
Hearings on September 21, 2011, August 17, 2011, January 19, 2011, and December 15, 2010, in
the Lower Conference Room, Town Hall, 26 Bryant Street, Dedham, MA. Present at the September
21, 2011, hearing were members of the Zoning Board of Appeals James F. McGrail, Esq., Chairman,
Scott M. Steeves, E. Patrick Maguire, Jason L. Mammone, P.E., and Jessica L. Porter. The public
hearings for this meeting of the ZBA were duly advertised on in the Dedham Times in accordance
with the requirements of M.G.L Chapter 404, § 11. The ZBA meeting notice was duly posted in

accordance with the provisions of M.G.L. Chapter 39, § 23A, as amended.

At 9:20 p.m. on Wednesday, September 21, 2011, the Chairman called for the hearing on the
petition of the appeal of ExxonMobil Environmental Services Company (“Applicant”). The
Applicant is seeking such special permits and/or variances as may be required for the installation
of a temporary remediation system (“System”) within the setback of property located at 19 Ames

Street. Town of Dedham Zoning by-law Section 3.3.4

Applicant was represented by Michael Gogal, Esq., MARC Attorneys at Law, 210 Park Avenue,
Florham Park, NJ. Also present on behalf of Applicant were Brian Horan, Senior Project Manager,
Groundwater Environmental Services and Brion G. Koning, Senior Consultant, Cavanaugh Tocci
Associates, Inc. The collective nine pages of transcripts from the four hearings are the primary

source of evidence and are incorporated herein by reference.

The Applicant submitted the following materials to the Zoning Board of Appeals:

e Zoning Board of Appeals application, request for abutters list, and authorization form for
publication in The Dedham Times

e A four-page Memorandum in support of the application;

e Materials from an April 20, 2011, meeting between Applicant and nearby property
owners/residents;

e Various site plans and illustrations; and

e Two sound reports from Brion G. Koning, Senior Consultant, Cavanaugh Tocci Associates,

Inc.
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The subject property, shown on Dedham Assessors’ Map 55 Lot 124 contains approximately
10,970 square feet and has frontage on Ames Street and Bridge Street. According to the Zoning
Map for the Town of Dedham, the Property is located in the General Business (“GB”) Zoning
District. Currently located on the subject property is a Sunoco-branded gasoline service station
including a 1,405 sq. ft. one-story brick building; a 525 sq. ft. island canopy; and an 830 sq. ft.
island canopy. The Property has been owned and operated by 33 McDonald Street, LLC.

The existing gasoline service station is considered a pre-existing nonconforming use and
structure. Section 10.0 of the Dedham Zoning By-Law defines “nonconforming, building, structure
or use” as “an existing, legally established building, structure, lot, or use which predates and does
not conform to the current requirements of the district in which it is situated as regards the size,
dimensions, location, or use of building or land.” It is submitted that the existing gasoline service
station falls within this definition with regard to use and location. The Dedham Zoning By-Law
authorizes and empowers the Zoning Board of Appeals (hereinafter “ZBA”) to grant special
permits to alter, enlarge and extend a non-conforming use. Specifically, Section 3.3.2 of the
Dedham Zoning By-Law provides that the ZBA “may award a special permit to change a
nonconforming use in accordance with this section only if it determines that such change or
extension shall not be substantially more detrimental than the existing nonconforming use to the

neighborhood.”

The proposed soil and groundwater remediation System being implemented at the property in
accordance with the Massachusetts Department of Environmental propetection (MassDEP)
Massachusetts Contingency Plan (MCP) 310 CMR 40.0000 will be situated mainly along the
common line with the abutting property to the southwest. Under Table 2 (Table of Dimensional
Requirements) of the Dedham Zoning By-Laws, the required space between buildings in GB
Zoning is fifteen (15) feet. Once constructed, the westernmost corner of the proposed System will
be situated approximately eleven (11) feet from the easternmost corner of the structure on the
abutting property to the southwest. A variance is therefore required for this location. Pursuant to
the authority granted under Section 9.2.2 of the Dedham Zoning By-Law, the ZBA has the power
“to hear and decide appeals or petitions for variances from the terms of this By-Law, with respect

to particular land or structures as set forth on G.L. c. 404, § 10.”

Page 3
ExxonMobil Environmental Services Company, 19 Ames Street
Decision 9/21/11



In acting upon requests for special permits, the ZBA must determine that the “adverse effects of
the proposed use will not outweigh its beneficial impacts” after consideration of the six (6)
enumerated facts set forth in Section 9.3.2 of the Dedham Zoning By-Law. Pursuant to the
authority granted under Section 9.2.2 of the Dedham Zoning By-Law, the ZBA has the power “to
hear and decide appeals or petitions for variances from the terms of this By-Law, with respect to

particular land or structures as set forth in G.L. c. 404, § 10.”

Applicant respectfully submitted that the proposed System’s beneficial impacts outweigh any
adverse impacts. The proposed System will have no impact on the neighborhood character and
social structure because it will be enclosed around a fence that will completely conceal the
proposed System from the view of neighbors and the general public at street-level, thus enhancing
the appearance of the current service station as displayed by professional architectural
renderings. Further, the System will be designed to emit no more that 44 dB of noise, which level
was demonstrated by Applicant at the September 21, 2011 hearing and accepted by the Board and
neighbors attending the hearing to be acceptable. It is expected that the System will have a
positive impact on the natural environment inasmuch as said System is designed to remove
environmental impacts from the soils and/or groundwater beneath the Property and/or
surrounding areas. Further, the proposed System is not substantially more detrimental to the
neighborhood than the existing nonconforming use. The location of the proposed System is away
from the parking area and will not impact existing traffic flow and safety. The proposed System is
not expected to have any adverse potential fiscal impact on town services, tax base, and/or

employment.

Further, a literal enforcement of the setback requirements of the Zoning By-Law would involve
substantial hardship to the Applicant due to the size and shape of the existing lot. Due to the
triangular shape of the lot, the proposed location chosen for the proposed System is the only
feasible location for the System. In addition, the desired relief may be granted without substantial
detriment to the public good and without substantially derogating from the intent and purpose of
the Zoning By-Law. Moreover, the proposed System will allow for Applicant to comply with the
provisions of the MassDEP MCP, which requires Applicant to take, inter alia, “definitive and
enterprising steps” to perform “remedial actions to reduce the overall mass and volume of oil
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and/or hazardous material at a disposal site to the extent feasible” See 310 CMR 40.0151(4)(a) &
310 CMR 40.0191(3)(c).

On a motion made by E. Patrick Maguire and seconded by Scott M. Steeves, the ZBA voted
unanimously (5-0) to approve the installation of a temporary remediation system within the
setback of 19 Ames Street with the condition that the sound level of the proposed system shall not
exceed 44 dB. The ZBA was of the opinion that the Applicant meets the requirements of MGL
Chapter 40A, Section 10, specifically that he would incur a hardship if the variance was not
granted. There is no detriment to the public good or derogation in the intent of purpose of the

bylaw.

Applicant is advised that, in accordance with MGL Chapter 40A, Section 11, a copy of this decision
bearing the certification of the Dedham Town Clerk that twenty (20) days have elapsed after the
decision has been filed with the Dedham Town Clerk and no appeal has been filed or that has been
filed within such time shall be recorded in the Norfolk County Registry of Deeds or the Land
Registration Office of Norfolk County. Applicant is further advised that no waivers/variance will
be issued by the Building Department until evidence is presented that this decision has been
recorded

in the Norfolk County Registry of Deeds. The Applicant should furnish the Zoning Board of
Appeals with a receipt from the Registry of Deeds indicating that the decision has been filed.

Date: April 4,2012

James F. McGrail, Esq., Chairman

Scott M. Steeves

E. Patrick Maguire, LEED AP

Jason L. Mammone, P.E.

Jessica L. Porter
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