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DECISION

Case #  VAR-12-10-1309
Applicant:  Ian Gleeson
Address:   15 Carey Lane, Dedham, Massachusetts
Date of Hearing:  January 19, 2011
Date of Filing:   January 26, 2011
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, January 19, 2011, at 7:05 p.m., in the Town Office Building, Bryant Street, Dedham, MA.  Present at the hearings were members of the Zoning Board of Appeals, J. Gregory Jacobsen, Acting Chairman, Scott M. Steeves, E. Patrick Maguire, and Jason L. Mammone, P.E.  Due to the absence of Chairman James F. McGrail, Esq., the Acting Chairman appointed Jessica L. Porter to sit on this hearing. The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.

At 7:18 p.m. on January 19, 2011, the Acting Chairman called for the hearing on the appeal of Ian Gleeson (Applicant) to be allowed a front yard setback of one foot, ten inches instead of the required 25 feet on property located at 15 Carey Lane, Dedham, MA. The property is located in a Single Residence B (SRB) Zoning District. Zoning By-Law 4.0 of the Dimensional Regulations (MGL Chapter 40A Section 10). 
The minutes from the hearing are the primary source of evidence and are incorporated herein by reference. 

Mr. Gleeson reviewed with the Board that he had purchased the property from a bank auction a year and half previously. There had been prior approval for a house on the site, but that owner, Jay Bullens, defaulted on the property and had never met the conditions of the Planning Board Certificate of Action.  There are topographic hardships on the property as there is a steep hill and a history of dumping on the site.  The Applicant explained the changes that he intends to make to the property, including planting around the perimeter to soak up stormwater and staggering the retaining wall, which will be four feet high.  A leeching field was designed to deal with the stormwater.  The retaining wall will catch as much water as possible, and he will be tied into the public sewer.  He indicated that he is fully cooperating with the Town of Dedham on removal of the contaminated fill. The Applicant has met with the Conservation Commission regarding stormwater management, and has received a Stormwater Management Permit. He has also received approval from the Planning Board for his site plan.  It should be noted that he was previously given approval by the Zoning Board of Appeals for a front yard setback of four feet 
instead of the required 25 feet.  The Building Department reviewed this decision and found it to be in error.  He is now here for correction of that decision.  
The Applicant presented new plans to the Board in which he requests a front yard setback of one foot, ten inches instead of the required 25 feet.  The plans indicated that a bay window in the front of the house, which juts out further than the four feet that was previously approved.  As a result, the Applicant needs a variance for one foot, ten inches to accommodate the window, although the foundation will remain at a four foot front setback.
Upon motion being duly made by Scott M. Steeves and seconded by Jessica L. Porter, the ZBA voted unanimously (5-0) to grant the requested variance.  The Zoning Board of Appeals was of the opinion that the Applicant meets the requirements of MGL Chapter 40A, Section 10, specifically that he would incur a hardship if the variance was not granted.  There is no detriment to the public good or derogation in the intent of purpose of the bylaw.
The applicant is advised that no building permit or variance will become effective until twenty (20) days have elapsed from the filing of this decision with the Dedham Town Clerk.  The Applicant is also advised to file this decision in the Norfolk County Registry of Deeds.  The Dedham Building Department will not issue a building permit without evidence of this decision on file at the Norfolk Registry of Deeds.  
Dated:
 January 26, 2011
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