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	Applicant:
	
	Joseph Federico

	Project Address:
	
	68 Hastings Road

	Property Owner:
	
	Joseph Federico

	Case #:
	
	VAR-11-11-1453

	Map/Lot:
	
	182/69

	Zoning District:
	
	Single Residence B

	
	
	

	Date of Application:
	
	November 2, 2011

	Date of Hearing:
	
	December 7, 2011, January 25, 2012, and March 14, 2012

	Members Present and Voting:
	
	James F. McGrail, Esq., Chairman, J. Gregory Jacobsen, Vice Chair, Scott M. Steeves, E. Patrick Maguire, Jason L. Mammone, P.E.

	
	
	

	Applicant Representative:
	
	Kevin F. Hampe, Esq., Joseph Federico

	Petition:
	
	Special Permit to raze an existing nonconforming structure, and to relocate and build a single family residence on Lots 609, 610, and 611 containing a total lot area of 7,444 square feet with 75 feet of frontage (Town of Dedham Zoning By-Law Section 3.3.7(c) and MGLA Chapter 40A, Section 9)

	Date of Filing with Town Clerk:
	
	January 18, 2013March 21, 2012



The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, December 7, 2011, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, E. Patrick Maguire and Jason L. Mammone, P.E.  The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.



At 7:15 p.m. on Wednesday, December 7, 2011, the Chairman called for the hearing on the request of Joseph Federico for a Special Permit to raze an existing nonconforming structure, and to relocate and build a single family residence on Lots 609, 610, and 611 containing a total lot area of 7,444 square feet with 75 feet of frontage (Town of Dedham Zoning By-Law Section 3.3.7(c) and MGLA Chapter 40A, Section 9)   

The one-and-one-half  page minutes from the December 7, 2012 hearing, the one-page minutes from the January 25, 2012, hearing, and the one-and-a-half page minutes from the March 14, 2012, hearing are incorporated herein by reference. 

Mr. Federico was represented by Kevin F. Hampe, Esq., 411 Washington Street, Dedham, MA. The Applicant presented the following information to the Board:

· Zoning Board of Appeals application, request for abutters list, and authorization form for publication in The Dedham Times
· Statement prepared by Kevin Hampe, Esq., 411 Washington Street, Dedham, MA
· Certified plot plan dated 3/27/10, as prepared by Paul J. DeSimone, Professional Land Surveyor, 38 Coffee Street, Medway, MA 02052
· Copy of deed for lots 609, 610, 611, 612, 613, and 614 from 2005
· Photograph of the existing dwelling at 68 Hastings Road
· Renderings of proposed new dwelling as prepared by John R. Perry, AIA, 89 Access Road, Unit 16, Norwood, MA 02062 

Mr. Hampe stated that the Applicant wishes to raze an existing structure that is abandoned and in poor condition.  He wishes to build a two-story single family dwelling and garage measuring approximately 36 feet x 46 feet. This is larger than the existing dwelling and thus requires a Special Permit from the ZBA. He has already been before the Conservation Commission. He is only proposing one house, although he owns adjacent lots as well.

Several neighbors attended this hearing and expressed opposition to the petition.  Specifically, Ronald Kanach of 75 Hastings Road stated that the road, which is a private way, is composed of dirt and is in deplorable condition with potholes and humps.  He was concerned about construction vehicles using the road and worsening its condition.  Susan Wons of 46 Goshen Road also expressed concern about the house encroaching on conservation land.  However, the house is not in a flood plain area, and the back of the lot is not with the buffer area. The wetlands so touch one corner on the lots farthest to the right.

Chairman McGrail asked the Applicant to meet with the neighbors about his proposal to see if they can come to an agreement.  He noted that the new house would be a significant upgrade to the neighborhood, but the road issues need to be addressed.  He also stated that the Board would make a site visit to see the road conditions.  This hearing was tabled until such time that the members had seen the site and the Applicant had met with the neighbors.  The scheduled date of continuance was Wednesday, January 18, 2012.




At 7:05 p.m. on Wednesday,  January 18, 2012, the Acting Chairman, J. Gregory Jacobsen called for the continuation of the hearing.  Chairman James McGrail was absent from this meeting.  Accordingly, Mr. Hampe requested that the Board continue the hearing to March 14, 2012.  The vote of the Board was unanimous to do so.

At 7:06 p.m. on Wednesday, March 14, 2012, the Chairman called for the continuation of the hearing. Mr. Hampe reviewed the reason for the petition.  Mr. McGrail noted that the Board had made a site visit.  Mr. Federico has visited the neighbors on multiple occasions, but there has been no agreement.  Their concerns center around the condition of the road and, in some cases, people do not want anything on the site.  Mr. Kanach presented a petition signed by some neighbors as follows:

We the undersigned are against a variance to allow the building of a residence at 
68 Hastings Road, Dedham, MA. Lots 609, 610, and 611.  
The proposal is to build two 30 x 40 ft homes at this location, one now and one at 
a later date.

The petition was signed by the following neighbors:

Ronald Kanach, 75 Hastings Road		Mary Ann Robbert, 65 Hastings Road
Arlene Kanach, 75 Hastings Road		Todd Paschen, 62 Hastings Road
Susan Wons, 46 Goshen Road		Robert Moccia, 43 Hastings Road
Jeannie Jeffery, 69 Hastings Road		Sandra Moccia, 43 Hastings Road

Mr. Kanach, speaking for neighbors who were present at this meeting, expressed concerns regarding building two houses on the street, but Mr. McGrail corrected him in that only one house is proposed.  Mr. Federico may come back as some point, but this is the only house.  Mr. Kanach again complained that the road, which is a private way, is nearly impassable, and that it is very expensive for the neighbors to maintain.  He also expressed concern over any blasting that would be done, as the property is on ledge.  Mr. Federico assured him that he would have to have a pre-blast survey, and that he would be responsible for any damage.  He also stated that he would contribute his share and more to the fixing of and the upkeep of the road as long as he owns the property. He agreed to have this as a condition of his approval to bring in the necessary equipment to grade the road as soon as he completes the project.  He also agreed to maintain the road as long as he owns the property. He further stated that the house he proposes will hopefully be for his son.

Upon motion duly made by Scott M. Steeves and seconded by J. Gregory Jacobsen, the ZBA voted unanimously (5-0) to grant the requested special permit with the condition that Mr. Federico must fill, grade, and compact the street as soon as he completes construction of the new home and  as long as he owns the property.   He will need to coordinate this with the Department of Public Works.  In granting said special permit, the ZBA, based upon the testimony before the ZBA and after consideration of the various factors set forth in the Dedham Zoning By-Law, finds that the proposal satisfies the criteria and standards for a special permit in Chapter 40A, Section 9, to wit: that the adverse effects of the proposed use will not outweigh its beneficial impacts to the town or neighborhood. 


Applicant is advised that, in accordance with MGL Chapter 40A, Section 11, a copy of this decision bearing the certification of the Dedham Town Clerk that twenty (20) days have elapsed after the decision has been filed with the Dedham Town Clerk and no appeal has been filed or that has been filed within such time shall be recorded in the Norfolk County Registry of Deeds or the Land Registration Office of Norfolk County.  Applicant is further advised that no waivers/variance will be issued by the Building Department until evidence is presented that this decision has been recorded in the Norfolk County Registry of Deeds.  The Applicant should furnish the Zoning Board of Appeals with a receipt from the Registry of Deeds indicating that the decision has been filed.
		
Date:	January 18, 2013																	______________________________
							James F. McGrail, Esq., Chairman
																				_____________________________
							J. Gregory Jacobsen

							______________________________
							Scott M. Steeves
	
							______________________________
							E. Patrick Maguire 

							______________________________										Jason L. Mammone, P.E.
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