TOWN OF DEDHAM
ZONING BOARD OF APPEALS
26 BRYANT STREET, DEDHAM, MASSACHUSETTS 02026
[image: townseal]

ZONING BOARD MEMBERS				ZONING BOARD ASSOCIATES
JAMES F. MCGRAIL, ESQ., CHAIRMAN				JH RUMPP, AICP
J. GREGORY JACOBSEN, VICE CHAIRMAN			JESSICA L. PORTER
SCOTT M. STEEVES
E. PATRICK MAGUIRE, LEED AP				STAFF		
JASON L. MAMMONE, P.E. 					SUSAN WEBSTER, ADMINISTRATIVE ASSISTANT

						
PHONE 781-751-9242     ●     FAX 781-751-9225 ●  swebster@dedham-ma.gov
 (
DECISION
)



	Applicant:
	
	Lorna Dempsey

	Project Address:
	
	122-124 Milton Street

	Property Owner:
	
	Frank G. Galante et ux and Eugenia H. Galante, TE

	Case #:
	
	VAR-08-12-1577

	Map/Lot:
	
	113/40

	Zoning District:
	
	LMA

	
	
	

	Date of Application:
	
	August 15, 2012

	Date of Hearing:
	
	September 12, 2012

	Members Present and Voting:
	
	James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, E. Patrick Maguire, LEED AP, Jason L. Mammone, P.E. 

	
	
	

	Applicant Representative:
	
	Lorna Dempsey, Leanne Jassett, Linda McKee, Charles Valenza

	Petition:
	
	Special Permit to change use from two-family house to three-family house

	Section of Zoning By-Law:
	
	Section 3.3.1, 3.3.2 (a)(b), 3.3.3 (a)(b), 9.3.2, Section 10

	Materials Submitted:
	
	· ZBA application
· Statement of petition from Lorna Dempsey
· Exhibit B, Plan of Land dated February 5, 1912
· Exhibit C, Plan of Land dated April 28, 1949
· Photographs of existing conditions
· Zoning Board of Appeals Plan dated May 12, 2006, prepared by Toomey-Munson and Associates, Inc., 89 Access Road, Unit 12, Norwood, MA
· Petition of support from neighbors

	Date of Filing with Town Clerk:
	
	September 24, 2012



The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, September 12, 2012, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, E. Patrick Maguire, LEED AP, and Jason L. Mammone, P.E. The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.

At 7:10 p.m. on Wednesday, September 12, 2012, the Chairman called for the hearing on the request of Lorna Dempsey of 74 Bonham Road for a Special Permit to change the change use from two-family house to three-family house.

The two page minutes from the hearing are incorporated herein by reference. 

The Subject Property is known and numbered as 122-124 Milton Street and is shown on Dedham Assessors’ Map 113 Lot 40.  The certified plot plan indicates that the Subject Property contains approximately 9,550 square feet of land and has approximately 70.21 feet of frontage. According to the Dedham Zoning Map, the Subject Property is located in the Limited Manufacturing A (LMA) Zoning District.  Currently, the Subject Property is occupied by a two-family house.  According to the records maintained by the Dedham Board of Assessors, the dwelling was constructed in 1900.  

Lorna Dempsey spoke on behalf of her sisters, Linda McKee and Leanne Jassett. They wish to change the dwelling into a three-family home, with two two-bedroom apartments and one studio apartment.  The house, which is vacant, is currently in disrepair but is structurally sound. The inside of the house will be totally gutted and rehabilitated by Mr. Valenza.  The Applicant had previously received Zoning Board of Appeals approval to convert the dwelling into condominiums, but financing fell through.  She said that there is sufficient parking for the three apartments. The footprint of the house will not change.  She stated that if the Special Permit was not granted, it would not be economically feasible to rehabilitate the house.  It should be noted that the house has been in the family for three generations. 

Mr. McGrail read a petition in support of the application as follows:
We, the undersigned petitioners, are abutters and/or neighbors of the property at 122-124 Milton Street. We support the property owner’s application for a special permit to change the property from a two-family to a three-family dwelling in order to rehabilitate said property.

We feel this project will be an improvement to the neighborhood and fully support the application.

(Signed)
Lucy MacDonald, 120 Milton Street			Cheryl-Anne Devaney, 123 Milton Street
Kenneth Logan, 120 Milton Street			Marcia Angol, 126-128 Milton Street
Nancy Chicoine, 101 Milton Street			Freddy Soto, 172 Milton Street
Renee Slason, 116 Milton Street				Ana Guzman deSoto, 172 Milton Street
Valentina Budantsev, 112 Milton Street			Thomas Vicente, 111 Milton Street
Tatyana Budantsev, 112 Milton Street			Pauline Walsh, 138 Milton Street
James Plocica, 108 Milton Street			Barbara Kent, 12 Flanagan Place
Josh Metzger, 108 Milton Street				Norman Hoyt, 12 Flanagan Place
Janice Mullen, 100 Milton Street


Thomas Gorman, owner of 90 Milton Street, complained about the condition of the dwelling, and asked why the owners waited such a long time to do anything about it. He also asked what the timeline was for improving the property. Mrs. McKee explained that the deal for the condominiums fell through, and the family has had much physical and economic hardship. Mr. Valenza said that, should the Zoning Board of Appeals approve the Special Permit, they would begin work in 22 days. Mrs. Marie Spicer, 57 Whitehall Street, spoke in support of the petition, as did August and Marie David of 26 Oscar’s Way.

Upon motion duly made by Scott M. Steeves and seconded by J. Gregory Jacobsen, the ZBA voted unanimously to grant the requested special permit to change the use from a two family dwelling to a three family dwelling at 122-124 Milton Street. In granting said special permit, the ZBA, based upon the testimony before the ZBA and after consideration of the various factors set forth in the Dedham Zoning By-Law, finds that the proposal satisfies the criteria and standards for a special permit in Chapter 40A, Section 9, to wit: that the adverse effects of the proposed use will not outweigh its beneficial impacts to the town or neighborhood. 

Applicant is advised that, in accordance with MGL Chapter 40A, Section 11, a copy of this decision bearing the certification of the Dedham Town Clerk that twenty (20) days have elapsed after the decision has been filed with the Dedham Town Clerk and no appeal has been filed or that has been filed within such time shall be recorded in the Norfolk County Registry of Deeds or the Land Registration Office of Norfolk County.  Applicant is further advised that no waivers/variance will be issued by the Building Department until evidence is presented that this decision has been recorded in the Norfolk County Registry of Deeds.  The Applicant should furnish the Zoning Board of Appeals with a receipt from the Registry of Deeds indicating that the decision has been filed.


Dated:	September 12, 2012					
																				_________________________________
James F. McGrail, Esq.

_________________________________
J. Gregory Jacobsen

_________________________________
							Scott M. Steeves

							_________________________________										E. Patrick Maguire, LEED AP

							______________________________________									Jason L. Mammone, P.E.											
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