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DECISION

Case #  VAR-03-11-1357 
Applicant:   Michael J. LeBlanc
Address:    197 Milton Street, Dedham, MA
Map/Lot:   129/2, LM District
Date of Hearing:   April 20, 2011 and May 18, 2011
Date of Filing:
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, April 20, 2011, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, James F. McGrail, Esq., Chairman, J. Gregory Jacobsen, E. Patrick Maguire and Jason L. Mammone, P.E.  In the absence of Member Scott M. Steeves, the Chairman appointed Alternate Jessica L. Porter to sit in his place. The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.
At 8:55 p.m. on Wednesday, April 20, 2011, the Chairman called for the hearing on the request of Michael J. LeBlanc, 57 Sofia Road, Stoughton, MA, for waivers from the Town of Dedham Sign Code as follows in order to install a new free-standing sign at the Citgo Gas Station at 197 Milton Street, Dedham, MA:

· Waiver from Table 2 from the required 40 square feet to 78 square feet

· Waiver from Table 2 from the maximum height of 12 feet to 22 feet

· Waiver from Table 2 from the minimum front setback of 25 feet to 2.5 feet

· Waiver from Section 7.c.5 to be allowed internal illumination

The two- page transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The Applicant presented the following:

· Zoning Board of Appeals application, request for abutters list, and authorization form for publication in The Dedham Times.
· A written petition for waivers requested.

· A site plan showing location and specification of the proposed signage.

· Letter from the Design Review Advisory Board in support of the proposed signage.

Mr. LeBlanc wishes to install a new free-standing sign on the gas station property, and to remove two existing free-standing signs.  The new sign will be located on an island on the corner of the property, and will be internally illuminated.  The new sign will be digital with the ability to change it from inside the gas station. The existing sign has an area of 22 square feet, and the two signs that are proposed to be removed are 50 and 45 square feet, respectively.  The new sign will be 78 square feet.

Mr. Maguire stated that a single pylon sign would be a better choice with appropriate landscaping. Mr. Lindholm explained that Citgo had given Mr. LeBlanc the options, and that is not one of them.  He feels that the two pylons are sturdier than a single one.  It was decided by the Board that Mr. Lindholm would speak with Citgo to see if there is an option for a one-pylon sign.  In addition, the Board requested that the wattage be clarified.  This hearing was tabled until May 18, 2011, and concluded at 9:08 p.m.
At 8:35 p.m. on Wednesday, May 18, 2011, the Chairman called for the continuation of the hearing on the request of Michael J. LeBlanc, 57 Sofia Road, Stoughton, MA, for waivers from the Town of Dedham Sign Code as follows in order to install a new free-standing sign at the Citgo Gas Station at 197 Milton Street, Dedham, MA:

· Waiver from Table 2 from the required 40 square feet to 78 square feet

· Waiver from Table 2 from the maximum height of 12 feet to 22 feet

· Waiver from Table 2 from the minimum front setback of 25 feet to 2.5 feet

· Waiver from Section 7.c.5 to be allowed internal illumination

The page-and-a-half transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The Applicant presented the following:

· Zoning Board of Appeals application, request for abutters list, and authorization form for publication in The Dedham Times.
· A written petition for waivers requested.

· A site plan showing location and specification of the proposed signage.

· Rendering of a single pole pylon sign as requested by E. Patrick Maguire at the April 20, 2011 meeting.

· Letter from Eric J. Kolber, Central Region Branch Manager of Citgo Petroleum, explaining his company’s standards for the sign.

Mr. Lindholm returned with a rendering of a single pole pylon as requested by the Board.  The Board reviewed the rendering, and determined that the original two-pole pylon was a better choice.  Mr. Lindholm also explained that the wattage of the sign would 850 watts, which is less than the present wattage.
Upon motion being duly made by Mr. Jacobsen and seconded by Ms. Porter, the ZBA voted to approve the waivers as requested with the condition that the two existing free-standing signs be removed.  The Zoning Board of Appeals was of the opinion that the Applicant meets the requirements of MGL Chapter 40A, Section 10, specifically that he would incur a hardship if the variance was not granted.  There is no detriment to the public good or derogation in the intent of purpose of the bylaw.  
The applicant is advised that no building permit or variance will become effective until twenty (20) days have elapsed from the filing of this decision with the Dedham Town Clerk. The Applicant is also advised to file this decision in the Norfolk County Registry of Deeds.  The Dedham Building Department will not issue a building permit without evidence of this decision on file at the Norfolk Registry of Deeds. In addition, the Applicant should furnish the Zoning Board of Appeals with a receipt from the Registry of Deeds indicating that the decision has been filed.
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