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DECISION

Case #  VAR-02-11-1343 
Applicant:   Panda Express
Address:    166 Providence Highway, Dedham, MA
Map/Lot:   57/11, HB District
Date of Hearing:   March 16, 2011
Date of Filing:  April 4, 2011
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, March 16, 2011, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, E. Patrick Maguire and Jason L. Mammone, P.E.  The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.
At 7:20 p.m. on Wednesday, March 16, 2011, the Chairman called for the hearing on the request of Panda Express for a Special Permit to open a restaurant at 166 Providence Highway, Dedham Mall. (Town of Dedham Zoning By-Law Section 3.1.3 Use Regulation Table 1) 
The  one-page transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The Applicant was represented by Elena Amoroso of Chipman Design, Park Ridge, Illinois.  She was also accompanied by Kelli Burke, Vice President of Development Services for the landlord, Wilder Companies. She presented her application, a letter of support from the Wilder Companies, an updated parking tabulation for the Dedham Mall, and an overall site plan prepared for the previous owner of the Dedham Mall, the Flatley Company, prepared by Kelly Engineering Group, Braintree, MA.
Ms. Amoroso explained that Panda Express, a national fast food franchise from California, wishes to expand to the Dedham Mall.  Hours of operation will be Monday through Saturday from 11 a.m. to 10 p.m., and Sunday from 11 a.m. to 8 p.m. They received a letter of support from the Design Review Advisory Board for signage.  Ms. Burke also expressed her company’s support.
No one appeared before the Board to support or contest this application.
Upon motion being duly made by E. Patrick Maguire and seconded by Scott M. Steeves, the ZBA voted unanimous (5-0) to  approve the Special Permit. The Zoning Board of Appeals was of the opinion that the Applicant meets the requirements of MGL Chapter 40A, Section 10, specifically that they would incur a hardship if the variance was not granted.  There is no detriment to the public good or derogation in the intent of purpose of the bylaw.  
The applicant is advised that no building permit or variance will become effective until twenty (20) days have elapsed from the filing of this decision with the Dedham Town Clerk.  The Applicant is also advised to file this decision in the Norfolk County Registry of Deeds.  The Dedham Building 
Department will not issue a building permit without evidence of this decision on file at the Norfolk Registry of Deeds.  

Dated:
 April 4, 2011
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