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DECISION

Case #  VAR-02-11-1340
Applicant:  Perry Makarios
Address:  376 Washington Street, Dedham, MA
Map/Lot:  108/67, CB District
Date of Hearing:  March 16, 2011
Date of Filing:  April 5, 2011
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, March 16, 2011, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, E. Patrick Maguire and Jason L. Mammone, P.E.  The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.
At 7:10 p.m. on Wednesday, March 16, 2011, the Chairman called for the hearing on the request of Perry Makarios, owner of the District Convenience store at 376 Washington Street, Dedham, MA to be allowed such relief or waivers from the provisions of the Dedham Sign Code as are necessary and required for approval of proposed awning changes for the property at 376 Washington Street, Dedham, MA. He wishes to erect a retractable awning at his place of business that will be green and white striped.  Town of Dedham Sign Code Section 7.A.2.ii, 7.A.2.iii, and Appendix A. 
The one-and-a-half page transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The Applicant presented renderings of an awning, prepared by Morgan Awning of Woburn, that will be placed above the store at 376 Washington Street, Dedham, MA.  A sample of the proposed awning was also presented.  
The Applicant explained that he wishes to put up a retractable awning to help keep the sun out of his store.  The awning does not comply with Code Section 7.A.2.ii in that it does not form a triangle on the sides.  He stated that products become damaged when the sun beats on them.  He has tried tinted methods to shield the store from the sun, but feels that this is a security issue in that patrons cannot see into the store.  This could prove dangerous in the event that there is a problem inside the store. He stated that the awning would be retracted daily and cleaned periodically to prevent it from becoming an eyesore. 
The second issue is that he wishes to have a green and white striped awning, which does not comply with the Town of Dedham Sign Code Section 7.A.2.iii and Appendix A, which states that awnings must be solid in color and in selected colors only.  He wishes to install a green and white striped awning, which he feels is more historic and classic.

Ms. Amy Haelsen, Executive Director of the Dedham Square Circle, was present and expressed support of the awning and the color.  No one else spoke in favor or against the petition.  The Design Review Advisory Board provided the Board with a letter of support for the awning with the condition that it be cleaned biannually.

Upon motion being duly made by Scott M. Steeves and seconded by Jason L. Mammone, the ZBA voted 4-1 (Mr. Jacobsen voted against) to grant the requested Special Permit with the condition that the Applicant agree to clean the awning at least twice a year. The Zoning Board of Appeals was of the opinion that the Applicant meets the requirements of MGL Chapter 40A, Section 10, specifically that he would incur a hardship if the Special Permit was not granted.  There is no detriment to the public good or derogation in the intent of purpose of the bylaw.  
The applicant is advised that no building permit, variance, or Special Permit will become effective until twenty (20) days have elapsed from the filing of this decision with the Dedham Town Clerk.  The Applicant is also advised to file this decision in the Norfolk County Registry of Deeds.  The Dedham Building Department will not issue a building permit without evidence of this decision on file at the Norfolk Registry of Deeds.  

Dated:
 April 5, 2011
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