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DECISION

Case #  VAR-01-11-1332
Applicant:  R & S Associates LLC
Address:   Walnut Street/Commerce Way
Map/Lot:  112/119, LMA and GR Districts
Date of Hearing:  February 16, 2011 and March 16, 2011
Date of Filing:  March 23, 2011
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, February 16, 2011, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, James F. McGrail, Esq., J. Gregory Jacobsen, and Jason L. Mammone, P.E.  In the absence of members Scott M. Steeves and E. Patrick Maguire, the Chairman appointed alternate Jessica L. Porter to sit on the hearings. The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.
At 7:27 p.m. on Wednesday, February 16, 2011, the Chairman called for the hearing on the request of R & S Associates LLC of 76 Walnut Street, Dedham, MA for relief from the Town of Dedham Sign Code.  The Applicant is currently allowed 229 square feet of signage, but due to configuration of the building, needs an additional 330 square feet.  Town of Dedham Sign Code Section 11.c, Section 7.d.2 and Table 2 (MGL Chapter 40A Section 10).
The one-and-a-half-page transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The Applicant presented plans of the existing building, which is at least 1,000 feet long.  It fronts on Walnut Street, the frontage of which is 229 square feet, the basis for measuring allowable signage. There are multiple tenants in the building and each one has the need for signage.  Calculations given to the Board explained the required signage for each business, which comes to a total of 559 square feet. The Applicant also presented pictures of the building that display the current signage for the tenants. A site plan prepared by Dunn-McKenzie from 6/15/05 was presented showing the configuration of the building. A proposed sign package was also included with the presented items. 
Jason Rosenberg, Esq., attorney for the Applicant, stated that the signs would be illuminated only by lights that shine onto the building, not the neighborhood. Should a tenant wish to use internal illumination, it would have to seek Zoning Board of Appeals approval of a Special Permit. Although the property abuts a residential neighborhood, the signs will have no impact on the residents or property values.  He stated that the signs would provide a measure of safety for vendors and tenants, as well as guidelines as to the amount of signage they would be allowed. He stated that he had written a letter to the abutters explaining what the Applicant was doing and the necessity for doing it.
No one appeared before the Board to express any comments. Mr. McGrail stated that the Board would like to pay a site visit to examine the site and have some time to review the material provided.  The Board agreed to continue the hearing to the next meeting on March 16, 2011.
At 7:05 p.m. on Wednesday, March 16, 2011, the Chairman called for a continuation of the hearing on the request of R & S Associates LLC of 76 Walnut Street, Dedham, MA for relief from the Town of Dedham Sign Code.  The one page transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

Mr. Rosenberg reviewed the request for a sign package and for a waiver from the Town of Dedham Sign Code. Mr. McGrail agreed that the Zoning Board of Appeals was empowered to grant the request for a variance. Mr. Jacobsen expressed pleasure with the sign package, citing the fact that the Applicant would not need to return to the Zoning Board of Appeals if appropriate square footage was granted. It should be noted that the Design Review Advisory Board met with the Applicant and supports the proposed sign package and relief desired.

Upon motion being duly made by J. Gregory Jacobsen and seconded by Jessica L. Porter, the ZBA voted unanimously (4-0) to grant the requested waivers and relief from the provisions of the Dedham Sign Code necessary to provide an additional 329.2 square feet of relief, as well as the proposed sign package. 
In granting this relief, the ZBA finds (1) that Applicant has satisfied the procedural requirements set forth in the Dedham Sign Code, (2) that the relief is recommended by DRAB and that literal compliance with the provisions of this Dedham Sign Code 3 is not practical or is unfeasible and (3) that the same may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent or purpose of the Sign Code.  
The Applicant is directed to file the version of the Walnut Street/Commerce Way sign program with the Zoning Board of Appeals, Dedham Building Department, Planning Board, and Design Review Advisory Board.  The heading of said document shall indicate that the same has been revised through the date of this hearing and reference the ZBA decision approving and granting relief or waivers for the same. 
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