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DECISION

Case #  VAR-01-11-1333 
Applicant:   Vincent C. Marino
Address:    107 Bridge Street, Dedham, MA
Map/Lot:   24/79, LB District
Date of Hearing:   April 20, 2011
Date of Filing:  May 19, 2011
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, April 20, 2011, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, James F. McGrail, Esq., J. Gregory Jacobsen, E. Patrick Maguire, and Jason L. Mammone, P.E.  In the absence of member Scott M. Steeves, the Chairman appointed alternate JH Rumpp to sit in his place. The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.
At 7:05p.m. on Wednesday, April 20, 2011, the Chairman called for the hearing on the request of Vincent C. Marino of 4161 Washington Street, Roslindale, MA for a Special Permit to enlarge his existing restaurant, Brickhouse Café, a variance for minimum lot area of 6,351 square feet instead of the required 12,500 square feet, minimum front yard setback of eleven (11) feet instead of the required 20 feet, and maximum floor area of 0.741 instead of the required 0.4 and the existing .671).  The restaurant is located at 107 Bridge Street, Dedham, MA, and is in a Local Business (LB) zoning district.  He wishes to add a 16 foot x 28.5 foot first floor addition to the present building.
The one-and-a-half page transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The applicant was represented by Anthony J. Ross, Esq. of 4394 Washington Street, Roslindale, MA.  Mr. Ross presented the following to the Board:
· Zoning Board of Appeals application, request for abutters list, and authorization form for publication in The Dedham Times.

· Cover letter explaining his client’s proposal.

· Certified plot plan from Norwood Engineering Co, Inc. dated February 21, 2010.

· Renderings of the proposed changes to the building, inside and outside.

· Pictures of the abutting properties on Bridge Street.

· A letter of recommendation from the Design Review Advisory Board dated March 15, 2010.

Mr. Ross stated that Mr. Marino wishes to expand the waiting area and the existing bar during peak business hours.  There will be no increase in the number of seats.  The purpose of this expansion is to improve traffic flow in the restaurant. Changes to the outside of the restaurant will be minimal, with the existing roof line continuing as is.  There will be awning-style windows on the side and the back of the new addition to limit noise impacts to neighboring properties.  The increase in the area of the building will be 448 square feet, bringing it to 1,394 square feet, less than the 1,500 square foot 
limitation imposed by paragraph 15 of Section 3.1.6 of the Zoning By-Law. There will be no change in signage.

No one appeared before the Board in favor or opposed to the petition.  A letter was received from MacFarlane Energy of 95 Bridge Street expressing support for the expansion. 

Upon motion being duly made by J. Gregory Jacobsen and seconded by E. Patrick Maguire, the ZBA voted to grant the Special Permit for restaurant expansion, and variances for minimum lot area of 6,351 square feet, minimum front yard setback of eleven (11) feet, and maximum floor area of 0.741. The Zoning Board of Appeals was of the opinion that the Applicant meets the requirements of MGL Chapter 40A, Section 10, specifically that he would incur a hardship if the variance was not granted.  There is no detriment to the public good or derogation in the intent of purpose of the bylaw.  
The applicant is advised that no building permit or variance will become effective until twenty (20) days have elapsed from the filing of this decision with the Dedham Town Clerk.  The Applicant is also advised to file this decision in the Norfolk County Registry of Deeds.  The Dedham Building Department will not issue a building permit without evidence of this decision on file at the Norfolk Registry of Deeds. In addition, the Applicant should furnish the Zoning Board of Appeals with a receipt from the Registry of Deeds indicating that the decision has been filed.
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