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DECISION

Case #  VAR-04-11-1368 
Applicant:   Vincenzo’s Italian Deli, Inc.
Address:   29 Bryant Street, Dedham, MA
Map/Lot:  108/76, CB District 
Date of Hearing:  May 18, 2011 and June 23, 2011 
Date of Filing:   July 12, 2011
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held a public hearing on Wednesday, May 18, 2011, at 7:00 p.m. in the Town Office Building, 26 Bryant Street, Dedham, MA.  Present at the hearings were members of the ZBA, James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, E. Patrick Maguire and Jason L. Mammone, P.E.  The hearings and meetings of the ZBA were duly advertised in accordance with the requirements of MGL Chapter 40A, Section 11.
At 9:04 p.m. on Wednesday, May 18, 2011, the Chairman called for the hearing on the request of Vincenzo’s Italian Deli, Inc., 29 Bryant Street, Dedham, MA for a Special Permit to increase the customer and patron seating from eight (8) to sixteen (16) seats. The property is in a Central Business (CB) zoning district.  Town of Dedham Zoning By-Law Table 1(E.9); Section 9.2, and Section 9.3.
The two-page transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The Applicant presented the following information:  
· Zoning Board of Appeals application, request for abutters list, and authorization form for publication in The Dedham Times

· Memorandum in support of the application for a Special Permit, prepared by Peter A. Zahka II, Esq.

· Geometric Layout of 420 Washington Street, prepared by Norwood Engineering Co, Inc., 1410 Route One, Norwood, MA

· Plan of seating for Vincenzo's

The hearing was duly advertised in The Dedham Times on April 29, 2011 and May 6, 2011.

Mr. Zahka stated that the Applicant was granted a Special Permit by the Town of Dedham Zoning Board of Appeals to operate an Italian deli and specialty store with seating for eight (8) patrons. Since opening several months ago, the demand for seating has increased, and he now wishes to expand seating to sixteen (16). He proposes to locate eight seats with tables outside on the owner's property (not the Town sidewalk) during the good weather in spring, summer, and early autumn, and bring them inside during the winter. Most of his business is walk-ins, and it should not increase vehicular traffic. He has been before the 

Planning Board and received approval on May 6, 2011, of his plan as follows:
· A waiver of four (4) parking spaces to allow Applicant to increase the seating capacity from eight (8) to sixteen (16) at the establishment.
· Applicant may locate tables with up to eight (8) chairs outside of the establishment, provided, however, that all tables and chairs will be located inside the establishment from October 31st - April 1st.
· Any tables and chairs located outside of the establishment must at all times remain on that portion of the sidewalk that is located on the Subject Property and may not encroach upon the "public" portion of the sidewalk.
Russell Stamm, owner of the business next door at 35 Bryant Street, appeared before the Board to express concerns regarding parking. He stated that there is not adequate parking for the existing tenants, and that the commercial space is too large for the number of parking spaces. He also expressed concerns regarding outside seating, feeling that the sidewalk is not wide enough for this. He also felt that the outside seating will impede his clients. He has no problem with inside seating being increased. Mr. Petruzziello stated that the sidewalk is twelve (12) feet wide, with four to five (4-5) feet of it being his property. He said that he was asked to set the building back four to five (4-5) feet from the sidewalk for outside seating, and he did it. He said that he lost square footage of the building, but did it to acquiesce to requests. Thus, this portion of the sidewalk is his property. He said that he will enforce a "no encroachment" policy to prevent any tables from being in front of Mr. Stamm's business.
Mr. Zahka pointed out that the employees of Vincenzo's all part off-site at the municipal parking lot, and thus do not take up parking spaces on the site. He also stated that tenants can park in the lower parking lot by 9 a.m. after apartment tenants leave for work.
Mr. McGrail noted that the Applicant does not need Zoning Board of Appeals approval to have outside seating. However, he suggested that Mr. Stamm, Mr. Musto, and Mr. Petruzziello meet to work out a plan for parking that is acceptable to all parties. Mr. Maguire also requested that they present the site plan to check the configuration of the sidewalk, as well as photographs of the proposed table. This hearing was tabled until June 15, 2011.  On June 15, 2011, the matter was tabled until June 23, 2011.
At 9:04 p.m. on Thursday, June 23, 2011, the Chairman called for a continuation of the hearing from May 18, 2011, on the request of Vincenzo’s Italian Deli, Inc., 29 Bryant Street, Dedham, MA for a Special Permit to increase the customer and patron seating from eight (8) to sixteen (16) seats. The property is in a Central Business (CB) zoning district.  Town of Dedham Zoning By-Law Table 1(E.9); Section 9.2, and Section 9.3.
The page-and-a-half transcript from the hearing is the primary source of evidence and is incorporated herein by reference. 

The Applicant presented the following additional information:  
· Full-sized plan of the building displaying the amount of sidewalk owned by the landlord, Giorgio Petruzziello, as requested by the Zoning Board of Appeals at the meeting on May 18, 2011.
· Photographs of the proposed tables.
According to the plan, there is sufficient room on the owner’s property to contain the tables and chairs.  There is also a handicapped ramp to the right of the building, and they will arrange the tables so that this is not blocked.

Carmen DelloIacono of the Town of Dedham Board of Selectmen appeared before the Board and expressed support for the outside seating, as well as the increase in seating during the winter. No one else appeared before the Board in support or against the petition. The Board also received a letter of support from Dedham Square Circle.
Upon motion duly made by Mr. Maguire and seconded by Mr. Jacobsen, the ZBA voted unanimously to grant the requested special permit including an increase of the customer and patron seating from eight (8) to sixteen (16).  In granting said special permits, the ZBA, based upon the testimony before the ZBA and after consideration of the various factors set forth in Section 9.3.2 of the Dedham Zoning By-Law, finds the proposal satisfies the criteria and standards for a special permit, to wit:  that the adverse effects of the proposed use will not outweigh its beneficial impacts to the town or neighborhood.  The aforesaid special permit is granted upon the following conditions: 

1. Any tables or chairs outside the establishment must remain on that portion of the sidewalk located on the subject property and not encroach upon the “public” portion of the sidewalk; 

2. All tables and chairs must be located inside the establishment from October 31st – April 1st.

Applicant is advised that, in accordance with MGL Chapter 40A, Section 11, a copy of this decision bearing the certification of the Dedham Town Clerk that twenty days have elapsed after the decision has been filed with the Dedham Town Clerk and no appeal has been filed or that an appeal has been filed with such time shall be recorded in the Norfolk County Registry of Deeds or the Land Registration Office of Norfolk County.  In addition, the Applicant should furnish the Zoning Board of Appeals with a receipt from the Registry of Deeds indicating that the decision has been filed.

Dated:
  July 12, 2011
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