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DECISION
Case # VAR-07-11-1407
Applicant(s):  William Shaw and Hope Chatterton McDermott
Address:  580 Bridge Street, Dedham, MA

Map/Lot: 73/10, SRB District
Date of Hearing:  August 17, 2011, September 12, 2011, 
September 21, 2011, October 26, 2011, November 1, 2011

Date of Filing:  December 22, 2011
The Zoning Board of Appeals (“ZBA”) of the Town of Dedham, Massachusetts held public hearings on Wednesday, August 17, 2011, in the Town Office Building, Bryant Street, Dedham, MA.  Present were members of the ZBA, Chairman James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, Jason Mammone, P.E., and E. Patrick Maguire.  The hearings were duly advertised for this meeting of the ZBA in accordance with the requirements of MGL Chapter 40A, Section 11.

At 7:40 p.m., the Chairman called for the hearing on the appeal of William Shaw and Hope Chatterton McDermott, 580 Bridge Street, Dedham, MA.  The Applicants seek such Special Permits and/or variances required to allow construction of an addition to a dwelling that is 5.3 feet from the side line instead of the required 10 feet, and for construction of a garage that will be 2 feet from the side line instead of the required 10 feet.  The property is located at 580 Bridge Street in a Single Residence B zoning district.  Town of Dedham Zoning By-Law Table 2, Sections 4.3.2, 9.2.2, and 9.3.2.  

Applicants appeared at this hearing and presented a general overview of the proposal.  The subject property is the Applicants’ principal residence. Applicants desire to construct a garage for the purpose of housing vehicles especially during snow and other inclement weather and for the purpose of storage. Applicants indicated that proposed location of the garage is dictated by the topography of the land and due to the irregular shape of the lot. Applicants also desire to enlarge the existing kitchen and extend and screening in an existing porch.

It was noted that abutter George Nichols, 15 Common Street, had telephoned the ZBA office to indicate that he was unable to attend this hearing.  In addition, a letter was read into the record from another abutter William Bliss, 586 Bridge Street, indicating he was unable to attend the hearing and requesting that the same be continued.  In order to accommodate these abutters, the hearing was continued until September 12, 2011.

The public hearing was reconvened on September 12, 2011.  Present were members of the ZBA, Chairman James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, Jason Mammone, P.E., and E. Patrick Maguire.  Applicants appeared with their architect, George Warner, of Warner and Cunningham, Inc.  Also present were abutters Stephen and Susan Moorhead, One Common Street, George and Audrey Nichols, and William and Lee Bliss.  

At the reconvened hearing the ZBA accepted testimony from the Applicants and the abutters.  The abutters expressed concern about the size and location of the garage and the impact the garage might have on the views from their homes and on their property values.  There was also concern raised about the removal of trees, existing power lines, and potential use of the second floor of the garage.  In response, Applicants were agreeable 
to downsizing the garage to two bays and to lowering the roof of the structure.  Although Applicants stated that moving the garage is not plausible due to topography and to the irregular shape of the lot, Applicants noted how in theory a three bay garage could be constructed as of right, with adherence to appropriate setback and height limitations.  The Moorheads stated that enlarging the kitchen encroached upon their property.  They expressed concern about noise levels emanating from the screened porch and that the kitchen expansion would decrease their privacy and devalue their property.  In response, Applicants present a revised plan which reduced the size of the rear porch to be screened so that the same no longer required zoning relief.

The ZBA encouraged Applicants and the three abutting property owners to continue to meet in an attempt to find a satisfactory resolution to their differences.  To allow time for continued dialogue and discussion between the parties the public hearing was continued to and reconvened on September 21, 2011, October 26, 2011, and November 1, 2011.   Present at each reconvened public hearing were members of the ZBA, Chairman James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, and Jason Mammone, P.E.  Member E. Patrick Maguire was present at all reconvened public hearings except for October 26, 2011.  However, Mr. Maguire has complied with and has filed a certificate pursuant to Section 23D of Chapter 39 of the Massachusetts General Laws.  Applicant and the three abutting property owners also appeared at the reconvened public hearings.

At each reconvened hearing, the ZBA allowed Applicants and the abutters to report on any progress and agreements reached on the Applicants’ proposal.    For details of each reconvened hearing reference is made to the Meeting Minutes for the same on file with the records of the ZBA and which are incorporated herein by reference.  Essentially, there was a consensus on the size and location of garage, as well as on landscaping and screening for the garage.  The abutters continued to express concern with the potential use of the garage for commercial activities or as an accessory dwelling unit.  The Moorheads continued to oppose the kitchen expansion and screened porch.  Applicants and their architects directly responded to those concerns.  The ZBA noted that no relief was required with respect to the porch to the rear of the house. The ZBA decided to vote separately on the special permits for the garage and the kitchen.

At the public hearing on November 1, 2011, on a motion duly made and seconded, the ZBA voted unanimously to grant the requested special permit for the construction of a garage that will be 2 feet from the sideline instead of the required 10 feet upon the following conditions:

· The location and size of the garage shall be as shown on a plan entitled Scheme B3 dated November 1, 2011, prepared by Warner + Cunningham, Inc, a copy of which is on file with the records of the ZBA and is incorporated herein by reference.

· Applicants shall provide a sum of up to $10,000 for the landscaping in the area of the garage, with the owners of 15 Common Street (Nichols) overseeing the planting and location of landscaping and new trees. 
· That Applicant is required to obtain ZBA approval for any residential or office use of the garage requiring a special permit under the Dedham Zoning By-Law.

In granting said special permit, the ZBA finds that, after consideration of the criteria in Section 9.3.2 of the Dedham Zoning By-Law, the adverse effects of the Applicant’s proposal will not outweigh its beneficial impacts on the Town and neighborhood.  The ZBA further finds the adherence to the requirements of the Dedham Zoning By-Law is extremely difficult due to the topography of the land and irregular shape of the lot.

At the public hearing on November 1, 2011, on a motion duly made and seconded, the ZBA voted unanimously to grant the requested special permit for an addition to a dwelling that is 5.3 feet from the side line instead of the required 10 feet.  In granting said special permit, the ZBA finds that, after consideration of the criteria in Section 9.3.2 of the Dedham Zoning By-Law, the adverse effects of the Applicant’s proposal will not outweigh its beneficial impacts on the Town and neighborhood.  The ZBA further finds the adherence to the requirements of the Dedham Zoning By-Law is extremely difficult due to the topography of the land and irregular shape of the lot.

Applicants are advised that, in accordance with MGL Chapter 40A, Section 11, that a special permit shall not take effect until a copy of this decision, bearing the certification of the Dedham Town Clerk that twenty days have elapsed after the decision has been filed with the Dedham Town Clerk and that either no appeal has been filed or 
that an appeal has been filed within such time, shall be recorded in the Norfolk County Registry of Deeds or the Land Registration Office of Norfolk County.
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