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TOWN OF DEDHAM
ZONING BOARD OF APPEALS MINUTES
Wednesday, October 5, 2016, 7:00 p.m., Lower Conference Room 

Present and Voting:	J. Gregory Jacobsen, Acting Chairman
			Scott M. Steeves
			E. Patrick Maguire, LEED AP
			Jason L. Mammone, P.E.
			Jared F. Nokes, J.D.
			Susan Webster, Administrative Assistant 

Mr. Jacobsen called the meeting to order at 7:01 p.m. The plans, documents, studies, etc. referred to are incorporated as part of the public record and are on file in the Planning and Zoning office. In addition, the legal notice for each hearing was read into the record.  Mr. Maguire was unable to attend this meeting. Mr. McGrail had recused himself from this hearing due to a professional relationship with the Applicant, and was not present in the building for this hearing. Mr. Jacobsen appointed Associate Member Jared F. Nokes, J.D. to sit in his stead.

	Applicant:
	Federal Realty Investment Trust

	Property Address:
	725 Providence Highway, Dedham, MA

	Case #:
	VAR-08-16-2124

	Property Owner:
	Federal Realty Investment Trust. 450 Artisan Way, Suite 320, Somerville, MA  02145

	Representative:
	· Kevin F. Hampe, Esq., 411 Washington Street, Dedham, MA 02026-4440
· David Webster, Federal Realty Investment Trust, 450 Artisan Way, Suite 320, Somerville, MA 02145-1261
· David LaPointe, Beals and Thomas, Inc., 144 Turnpike Road, Southborough, MA 01772-2104

	Zoning District and Map/Lot
	Highway Business, Map 122, Lot 1

	Application Date:
	August 25, 2016

	Present and Voting:
	J. Gregory Jacobsen, Scott M. Steeves, E. Patrick Maguire, MLA, RLA, CLARB, LEED AP®, Jason L. Mammone, P.E., Jared F. Nokes, J.D. 

	Legal Notice:
	To be allowed such Special Permits and variances as required for construction of a 4,000 square foot restaurant building with a drive-thru lane, and appurtenances such as a reconfigured parking area, stormwater facilities, and utilities.  

	Section of Zoning Bylaw:
	Town of Dedham Zoning Bylaw Section 3.1.3, Table 1, Use Regulation Table E.8 and E.14, Section 3.3.4 Variance Required, Section 9.2.2 Powers, and Section 8.2.7 Aquifer Protection Overlay District, Uses Permissible by Special Permit



Mr. Hampe explained that they are seeking a Special Permit for a Panera restaurant in the northeast corner of Dedham Plaza parking lot in the area of Planet Fitness, and a variance for a 30 foot buffer. He gave a history of the Dedham Plaza, which was built in 1959. It is mixed use with various types of retail stores, liquor store, clothing stores, and recreational facilities such as Planet Fitness. At one end is Star Market and the current location of Panera. The rear of the Plaza contains a laundromat, various retail facilities, and Keldara Salon and Spa. The use is consistent with the other uses in the area, and should have a positive fiscal impact for the Town. There would be very little impact on municipal services, and stormwater management and landscaping would be improved. 

The proposed use is for a Panera restaurant with a drive-thru, for which a Special Permit is necessary. In addition, the whole area is in the Aquifer Protection Overlay District, which also requires a Special Permit. The proposal is for a 4,000 square foot building with 75 seats inside and 21 seats outside. Mr. LaPointe showed renderings of the proposed building and the location. Parking will be reconfigured. Vehicles using the drive-thru would enter the site and circulate through and wrap around the building. 

The owners are trying to revitalize the Plaza and be more competitive. If the Special Permits and variance are approved, it would allow another restaurant in the current Panera location. Mr. Hampe said this part of the parking lot is relatively unused. The Plaza currently has 909 spaces, many of which are not used. This building requires 37 spaces, but they are providing 47. Some parking spaces will be displaced, but the requirement for the use is being met. The applicant will need to go to the Conservation Commission (they have already had one meeting) and the Planning Board for site plan review that will address parking and traffic concerns. It is to be noted that the location would be within 200 feet of the Lowder stream. Conservation Commission considers the stream perennial, but Mr. Maguire questioned this, noting that it is frequently dry. He said it comes down from Ursuline, and he is not sure if it comes from Lowder Brook. He said it may affect their Conservation Commission filing, but he said it should not matter to them since the impact is positive. Mr. LaPointe said there is some electrical connections within 100 feet of these wetlands regardless of the designation of the stream, so a Special Permit is still necessary.

Mr. Hampe said that traffic will be addressed by the Planning Board. He said there is no real change in the amount of traffic generated, but noted that the other location does not have a drive-thru. The Planning Board has indicated that they should address the rest of the parking in the area, i.e., islands and traffic design. Mr. Webster said there will be improvements to the parking lot across the whole center of the site. A pedestrian walk was added on the plans that goes up to the main part of the plaza, and another was added at the end of the plaza. This should improve circulation and eliminate some of the cut-through traffic. A lighting plan was submitted to the Planning Board, and shows that all lighting is directed down onto an area of the parking lot. There would be no spill over to the residential neighborhoods.

With regard to parking, there is a parking waiver in existence. The 909 spaces are throughout the entire site including the former Dalzell building and the rear of the property. They are eliminating 34 spaces, so the entire number of parking spaces will be revisited by the Planning Board with respect to the waiver.  Mr. Nokes noted that there is one entrance/exit to the plaza with no access to Route One. 

Plans were not included with the submission, but were borrowed from the Planning Board submission so the Board could review them. 

Mr. Maguire said he was glad to see that the owners were going to do something in front of the plaza because he felt that it is not the most attractive parking. He said that, for what it is, the building looks great, and he is glad to see that things are happening to improve it. He thought there could be a lot more vegetation, and that this should be bigger vegetation than the norm because it would be put in a mature mall. He suggested 2.5 to 3” caliber trees. The impact for the modest increase in cost would be significant. He asked what the parking is based on for the area of the proposed Panera. He asked if they could get away with fewer spaces. Mr. Webster said that the Zoning Bylaw requires 47 seats. They tried to minimize it as much as possible.  Mr. Maguire said he would like to see fewer spaces and more landscaping. He said he would recommend that the Planning Board push them in the direction of putting in the number of parking spaces that they need, based on what they think the demand would be, instead. He would rather see the minimum number of spaces they think they could get away with. He was curious to know how they would be handling stormwater management. Mr. LaPointe said there are already stormwater management systems within the parking lot.  Some structures and piping will be reconfigured, and there will be enhancement with some additional water quality structures. They have received some comments from Conservation Commission, and it is also being peer reviewed. 

Mr. Mammone asked about the variance. They are currently looking for a variance of 20 feet. Part of what Mr. LaPointe said could not be understood. The property is within the Charles River Watershed, and Mr. Mammone wondered what their best practices were to deal with that. He will be looking for load reduction calculations for total maximum daily load (TMDL) for phosphorus. Mr. LaPointe said they are incorporating some additional structures, as well as a jelly fish structure, which is designed to use phosphorus.  Mr. Mammone said the location of the entrance/exit is extremely close to the intersection in the parking lot. He asked if it would be problematic because there is a STOP sign right there, and there could be a backlog if there is a queue within the main road. He would like to see this a little away from the intersection so people are not being delayed, causing frustration. Mr. Webster said that having the exit from the Panera site close to the STOP sign gives the ability to queue within Panera rather than coming into more active traffic on the longer stretch between the main entrance to the driveway and the STOP sign. The curb cut would be located at an existing intersection into the main flow of traffic. This was discussed in detail, and will be a Planning Board issue.

Mr. Maguire asked about the location of the dumpster enclosure. Again, this will be a Planning Board issue. Mr. Hampe said that this was discussed in a scoping session. The Planning Board indicated that it did not want it to face Route One. Mr. Maguire asked if it could be done more internal to the building, and if it could be emptied in the early morning. Mr. Webster said they may have to do that, and they are still working on a location. Mr. Maguire said that, visually, this is a significant improvement. The hours of operation will be 6 a.m. to 9 p.m., Monday thru Thursday, possibly 5 a.m. to 10 p.m. on Friday, and 7 a.m. to 9 or 10 p.m. on weekends.


Audience

Mary and Joseph Treacy, 722 Washington Street:  Mrs. Treacy explained the flow of Lowder Brook. Mr. Treacy asked about trash and who would be in charge of maintenance. Mr. Webster said they have property management, and that it is the responsibility of Federal Realty to make sure the area is clean. Mr. Treacy noted that Lowder Brook will be a major collector of trash, and expressed concern about pollution. He said there would need to be an aggressive plan to prevent trash from getting into the brook. Mr. Webster said he believes there is fencing along the brook, and they will work with the Conservation Commission on this.

David Adams, 570 Washington Street:   Mr. Adams asked what the ZBA’s criteria were for granting a Special Permit. He questioned the location and its proximity to the brook, as well as to the “cut through.” He said the way the site was designed, it is almost like it has been intentionally designed for the drive-thru to actually “dump” cars out and encourage them to go onto Washington Street rather than Route One. Mr. Maguire said this issue is more appropriately made at the Planning Board (date to be determined). Mr. Adams said he brought it up only because it went with one of the criterion that supposedly the ZBA is considering in granting a Special Permit. Mr. Maguire suggested that the Planning Board make a condition that, upon exiting the parking lot, vehicles must turn left. Mr. Adams agreed, and spoke extensively on the subject. 

Mr. Adams also said that Planet Fitness gets very busy after work, which is around the same time that Panera would become busy. He said this creates a parking and traffic problem, and negative impact on the community is being created, at least along Washington Street. He also said that there is a lot of trash and invasive species in the brook, and whatever maintenance is being done does not touch the brook. Who owns this property is not clear; the applicant does not claim ownership. Mr. Maguire said that perhaps there could be a condition in any of the other board approvals that the owners do a better job of cleaning up. Mr. Adams continued to discuss this issue extensively.

[bookmark: _GoBack]Adam Geyer and Penny Locey, 6 Prospect Street:  Mr. Geyer expressed concern about trash, the impact on the brook and its maintenance, and increased traffic, saying that it will cause strain on the neighborhood. Ms. Locey said that she would be happier if the restaurant was built on the other end of the plaza. She agreed with Mr. Geyer’s concerns. She was also concerned about light and noise pollution coming from the plaza, as well as wildlife.

After discussion, Mr. Maguire moved to approve such Special Permits and variances as required for construction of a 4,000 square foot restaurant building with a drive-thru lane, and appurtenances such as a reconfigured parking area, stormwater facilities, and utilities.  Mr. Steeves seconded the motion. The vote of the Board was unanimous at 5-0.

Mr. Steeves moved to adjourn, seconded by Mr. Maguire. The vote was unanimous at 5-0.  The meeting ended at 7:51 p.m.

Respectfully submitted,


Susan Webster
Administrative Assistant
	3
	Town of Dedham Zoning Board of Appeals Minutes, October 5, 2016
Federal Realty Investment Trust, 725 Providence Highway, Dedham, MA 02026




oleObject1.bin
[image: image1.png]‘- G’i 1, -
l.e ',‘i -,








image1.png




