

[image: TownSeal color (2)]DEDHAM TOWN HALL
26 BRYANT STREET
DEDHAM, MA 02026
PHONE   781-751-9242
FAX 781-751-9225

SUSAN WEBSTER
ADMINISTRATIVE ASSISTANT
swebster@dedham-ma.gov  

ZONING BOARD MEMBERS
JAMES F. McGRAIL, CHAIRMAN
J. GREGORY JACOBSEN, VICE CHAIRMAN
SCOTT M. STEEVES
E. PATRICK MAGUIRE, LEED AP
JASON L. MAMMONE, P.E.

ASSOCIATE MEMBERS
JESSICA L. PORTER
JARED F. NOKES, J.D.


TOWN OF DEDHAM
ZONING BOARD OF APPEALS
MINUTES
Wednesday, January 21, 2015, 7:00 p.m. 
Lower Conference Room


Present:	James F. McGrail, Esq., Chairman
		J. Gregory Jacobsen, Vice Chairman
		Scott M. Steeves
		E. Patrick Maguire, LEED AP
		Jason L. Mammone, P.E.
		Jessica L. Porter
		Susan Webster, Administrative Assistant 

Mr. McGrail called the meeting to order at 7:00 p.m. The plans, documents, studies, etc. referred to are incorporated as part of the public record and are on file in the Planning and Zoning office. In addition, the legal notice for each hearing was read into the record.


	Applicant:
	Douglas W. Stevens 

	Property Address:
	49 Richards Street, Dedham, MA

	Case #:
	VAR-12-14-1917

	Property Owner/Address:
	Douglas W. and Edith B. Stevens

	Map/Lot, Zoning District:
	107/46, Single Residence B

	
	

	Date Of Application:
	December 17, 2014

	Present And Voting:
	James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, Jason L. Mammone, P.E., Jessica L. Porter

	Representative:
	Douglas W. Stevens
Stanton A. Lyman, AIA, 67 Stoney Lea Road, Dedham, MA

	Legal Notice:
	To be allowed a variance for a side yard setback of 9.6 feet instead of the required 10 feet to construct an addition at the rear of the house for a bathroom and kitchen seating in the Aquifer Protection Overlay District

	Section Of Zoning Bylaw:
	Section 4.1, Table of Dimensional Requirements
Section 8.2, Aquifer Protection Overlay District 

	Materials Presented:
	· Zoning Board of Appeals application
· Certified plot plan prepared by Frank Iebba, PLS, PLE, Essex Engineering and Survey, 1185 Washington Street, P.O. Box 620622, Newton, MA 02462-0622

	
	· Specifications prepared by Stanton A. Lyman
· Photographs of existing conditions



Mr. Maguire recused himself from this hearing because he is a neighbor of Mr. Stevens. The Chair appointed Associate Member Jessica L. Porter to sit in his stead.

Mr. Lyman spoke on behalf of Mr. Stevens. He is working on a small addition at the back of the home. The property line on one side of the property is less than the required 10 feet. The other side is fine with the current zoning. The proposal is to add a small addition at the rear of the house. There is currently a small shed-style addition on the back, and the proposal is to remove this and extend the addition out approximately to the extent of what is the current paved patio. This would be a sloping roof of the same height, as the roof cannot go any higher because of the window line. The owner is concerned about encroachment on the existing driveway, so any new addition would be contained to within the footprint of the extension and would not intrude on the driveway. The addition would be smaller than the existing patio. There are also concerns about existing surface materials on the building and not intruding on any of the existing finish. No relief is being sought for lot coverage, as Kenneth Cimeno, Building Commissioner, felt that this was not necessary because it was within the percentage allowed.

Mr. Mammone noted that the patio looks irregular. Mr. Lyman agreed that it is, and is larger than what they would propose as a footprint. Mr. Mammone asked if it was certain that the dimensions of the patio are equivalent to the addition that is being constructed. Mr. Lyman said that in fact the patio is larger. The entire patio will have to be removed; it is apparently poured concrete. Mr. Mammone said that, even though the Applicant is not before the Board for relief, he would like to see the owner make an attempt to reduce the lot coverage in an Aquifer Protection Overlay District, as protection of the aquifer is necessary. He asked that the Applicant show that he is making a reduction so people can see that it is reduced, even by one percent. Mr. Lyman said he does not have an actual plan/layout of the proposed addition yet, but it will be smaller than the existing patio. He said he could return with a plan of the proposed addition.

Mr. McGrail reviewed the petition. In essence, an extension will be created that will not cover the entire patio area, and the entire patio will be ripped up. He assumed that what is not filled in with the new addition will become grass, or will they construct a patio?  Mr. Stevens said this is so far down the road that he does not know. He may want a new patio in the future. Mr. McGrail said that if the Board granted relief and a new addition is built, he would need to return to the Zoning Board of Appeals for relief for a new patio. Mr. Lyman wondered if building it with pervious material would help. Mr. McGrail said this would be fine.

Several residents sent e-mails to the office in support of the petition. These residents were:

	Lauren Gogolak
	62 Richards Street

	Colby Hewitt
	53 Richards Street

	Maura Turner
	48 Richards Street

	Tom Turner
	48 Richards Street


 
Mr. McGrail noted that there were residents from the neighborhood present at this hearing, and that they were in support of the petition. No one opposed the petition. 

Mr. Jacobsen made a motion to approve a variance for an existing left side yard setback of 9.6 feet instead of the required 10 feet for property located at 49 Richards Street. Mr. Steeves seconded the motion. The vote was unanimous at 5-0. This hearing ended at 7:10 p.m.


	Applicant:
	Ron Priore 

	Property Address:
	81 Legacy Boulevard, Dedham, MA

	Case #:
	VAR-11-14-1902 

	Property Owner/Address:
	Ron Priore, 32 Tamarack  Road, Westwood, MA

	Map/Lot, Zoning District:
	149/11, RDO

	
	

	Date Of Application:
	November 12, 2014

	Present And Voting:
	James F. McGrail, Esq., J. Gregory Jacobsen, Scott M. Steeves, E. Patrick Maguire, LEED AP, Jessica L. Porter

	Representative:
	Ron Priore
Naomi Dorfman, Sweet Tart
Clyde Simms, Rev’d Indoor Cycling 

	Legal Notice:
	To be allowed a waiver from the Town of Dedham Sign Code to erect a second pylon sign, off premises, with a setback of 2’2” instead of the required 25 feet.

	Section Of Zoning Bylaw:
	Table 2

	Materials Presented:
	· Zoning Board of Appeals application
· Rendering of proposed new signage
· Signage plan prepared by Allen & Major Associates, Inc., 100 Commerce Way, Woburn, MA


 
Mr. Mammone left the hearing, as he was not present for the first hearing on December 3, 2014. Ms. Porter remained on the Board since she was the Associate Member appointed by Mr. McGrail. 

Mr. McGrail summarized the petition to date. The Applicant is seeking a waiver from the Town of Dedham Sign Code to erect a second pylon sign, off premises, with a setback of 2’2” instead of the required 25 feet. He explained that the issue is not necessarily with the Applicants, who are tenants, and that the Board wants to be as accommodating as possibly. He said that the issue is with the amount of signage on Providence Highway and Legacy Boulevard. The fear is that we never address an existing situation, and just keep adding to the problem. He said that the proposed sign is more attractive that the one originally proposed. However, the concern is that it is not known if there is any proposal to take down any existing signs, and there is a question of elimination of some fruit trees. He is questioning whether this violates the parking and landscape plans with the Planning Board. Ms. Dorfman said that they would have to go to the Planning Board, according to Mr. McCarthy. Ms. Webster said that Mr. Priore told the Design Review Advisory Board that he would be trimming the bushes, and that there should be no problem with site access visibility. Mr. Maguire noted that fruit trees cannot be trimmed. Mr. McGrail said that the Board asked Mr. Priore for more than just a redesign of the sign. Ms. Dorfman said that the last time they met, there was confusion about who owned what and what plans belonged to which property, etc. Ms. Porter asked who was in charge of safety, the Zoning Board of Appeals or the Planning Board. Mr. McGrail said it was the Planning Board. She also asked how visibility would be in the springtime when the trees leafed out. Ms. Dorfman said that she met with Mr. McCarthy on site, and he did not think that the coverage of the sign was going to a problem. 

Mr. Priore arrived late. Mr. McGrail explained that the concern is that there is signage everywhere, a signage blight, and this needs to be addressed. He understood that these were two different properties, owned by two different entities. The DRAB letter said the Applicant returned for redesign of his sign. He said the Board has asked for more than a redesign of the sign; it wants to see a plan of the entire building signage. Putting the sign in the requested location would result in eliminating the tree, and he would require the Applicant to go to the Planning Board for review of the landscape plan and the parking plan. He suggested that the Board pay a site visit to walk the sites. Mr. Priore said that was fine. Mr. McGrail said this needs to be done as soon as possible, and would like to do it next week. 

Mr. Maguire said there are a number of properties and the Board needs to know who owns what building, and what the existing signage is and what is cross signage. In other words, he needs to see a baseline of the property. Mr. McGrail asked Mr. Priore who owned what property. Mr. Priore said that the building has no signage on Route 1. Ms. Dorfman asked if the Board found too much signage, whether there was some sort of alternate solution. There is existing signage, and she did not think that the Board could tell other people that they need to take their signs down so the new tenants can put theirs up. Mr. Maguire said that is not accurate. Each individual property has a certain amount of signage that they can put up. You cannot keep adding tenants and keep adding on more and more signage. An owner has a certain amount of signage available to him, and he needs to use this efficiently. He is asking for a plan that takes the property into the future and avoids just popping signs up. 

Mr. Priore said that this pylon sign has nothing to do with the other properties. Mr. Maguire said it is a pylon sign on a different piece of property than that building. He asked at what point someone would come to the ZBA for new signage. Mr. McGrail noted that this is the second pylon sign, and asked where the first pylon sign was. Mr. Priore said that for this building, there is not another pylon sign. Mr. Maguire clarified it by saying there is not another pylon sign for this building, but it is a different property.  There is one on the property already (NTB on Providence Highway).
				
The Board determined that Wednesday morning at 11 a.m., January 27, 2015 was an agreeable time to make a site visit. The Board may or may not vote, may approve it, may not approve it, or may continue it. The goal is not to say now, but it is to try to create a situation that works for everyone, the Board included. In order to do that, the Board needs to make the site visit. It is a difficult situation in that there are two owners of the properties, Mr. Priore and his uncle. 

Mr. McGrail said this hearing would be continued to 11 a.m. on January 27, 2015, at 81 Legacy Boulevard. This hearing ended at 7:30 p.m.


Review of Minutes:  Mr. Jacobsen made a motion to approve the minutes of December 3, 2014. Mr. Maguire seconded the motion. The vote was unanimous at 5-0.

Mr. Jacobsen made note of the new application, and was very pleased with the design.

Mr. Steeves made a motion to adjourn, seconded by Mr. Maguire. The vote was unanimous at 5-0. The meeting ended at 7:30 p.m.

Respectfully submitted,


Susan Webster
Administrative Assistant
Town of Dedham Zoning Board of Appeals 
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