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Wednesday, July 17, 2024, 7:00 p.m.
Dedham Town Hall
Present: Scott Steeves, Chair
Sara Rosenthal, AIA, LEED AP, NCARB, Vice Chair
J. Gregory Jacobsen
Tom Ryan, Esq.
Allen MacDuffie, Associate Member
Regrets: Norman Vigil, Esq., Associate Member
Staft: Jeremy Rosenberger, Planning Director

Jayson Schultz, Economic Development Planner

Chair Steeves called the meeting to order at 7:00 p.m. on the night of Wednesday, July

17,2024.
Applicant: Pranvera Berberi
Project Address: 51 Harvard Street

Zoning District, Map/Lot: General Residence (GB) Zoning District, Map/Lot
93/67.

Legal Notice: Requests a Special Permit for a pre-existing +/- 75 sq.
ft. right side addition; addition intensifies a pre-
existing nonconforming right side yard setback where
10 ft. is required (8.7 ft. previous, 4.7 ft. existing).

Section of Zoning Bylaw: Town of Dedham Zoning Bylaw Sections 9.2, 9.3, and
Table 2.
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Homeowner Pranvera Berberi was present on behalf of the application. Ms. Berberi
explained that she lives with her three adult sons and her aging mother with dementia. The
goal of the basement construction was to add rooms and additional living space for her
sons. As part of the renovations, a new set of covered stairs was constructed leading down
into the basement. Ms. Berberi was unaware that the addition of the roof over the stairs
was in violation of the setback requirements.

Chair Steeves asked if there were any members of the Board who wished to be heard.

In response to a question from Member Jacobsen, Ms. Berberi confirmed that all work has
been completed.

Chair Steeves asked if there were any members of the public who wished to be heard.

For the record, Mr. Rosenberger confirmed that the Planning Office received an email from
Ms. Berberi’s next door neighbors, Rafael and Kate Martinez, with concerns and to express
their opposition to the project.

Rafael Martinez, 47 Harvard Street, stated that the entrance to Ms. Berberi’s basement
is too close to the property line and leads to a dwelling unit that is in violation of the Town’s
Zoning Bylaws. He is concerned about overpopulation on the street and the setback issues,
both of which could decrease the value of his home. He stressed that Dedham residents
must follow the Zoning Bylaw and the Building Permit process.

In response to a question from Member Ryan, Ms. Berberi replied that she has not
consulted an attorney or spoken with her neighbors about the construction. Ms. Berberi
explained that because the only exterior renovation was construction of a roof over the
basement door, she did not think either conversation was necessary.

In response to a question from Chair Steeves, Ms. Berberi confirmed that the basement is
not a fourth apartment.

At Chair Steeves request, Building Commissioner Ken Cimeno commented on the petition,
noting that he has not inspected the configuration of basement; however, the Assistant
Building Inspector James Sullivan would have additional information.

Mr. Sullivan commented that when the applicant remodeled the basement, the plan was to
have the basement connected to the first floor unit by a set of stairs. After trying several
different configurations, the construction team could not determine how to reasonably
connect the first floor and the basement.

Mr. Sullivan added that when he visited the home for the final inspection, he found that the
basement door had a lock and deadbolt and the basement had multiple laundry units. This
led Mr. Sullivan to believe that the basement was a separate unit. As a result, he did not
sign off on the inspection.
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In response to a question from Member Ryan, Mr. Sullivan confirmed that the basement is
compliant with fire codes. Mr. Sullivan also confirmed that the work on the exterior stairs
was completed without permits and when he visited the home for the final inspection, he
discovered set back violations.

Vice Chair Rosenthal expressed fire safety concerns about the setback violation. She would
also like to have a better understanding of the basement layout.

In response to a question from Member Jacobsen, Mr. Sullivan replied that the basement
inspections are complete, however the new side entry was constructed without a permit.
As a result, he is unable to sign off on the final inspection until this issue is addressed.

Vice Chair Rosenthal commented that there will be additional construction on the property
regardless of the Board’s decision to approve or deny the application. She made a motion
to continue the hearing until the Board can review detailed floor plans.

Member Ryan explained that the Zoning Bylaws are approved by Town Meeting and are
passed for different reasons. For example, setback requirements are to protect neighbors
and abutters from encroachment. He added that Ms. Berberi’s home is encroaching onto
her neighbor’s property and did not receive permission to do so. He echoed Vice Chair
Rosenthal’s suggestion that the hearing be continued which would allow Ms. Berberi time
to work with the Building Department and neighbors around mitigation.

After a discussion about the options available, Ms. Berberi agreed to remove the roof,
which would eliminate the zoning violation. She requested to withdraw her application
without prejudice.

A motion was made by Vice Chair Rosenthal and seconded by Associate Member
MacDuffie that the application be withdrawn without prejudice.

A roll call vote was taken.

Allen MacDuffie — yes
Sara Rosenthal — yes
Greg Jacobsen — yes
Tom Ryan — yes

Scott Steeves — yes

The motion passed unanimously, 5-0.

Applicant: Giri Dedham LLC (d/b/a Inn at Dedham)

Project Address: 235 Elm Street

Zoning District, Map/Lot: Research, Office & Development (RDO) Zoning
District, Map 162/7.
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Legal Notice: Request permission to resubmit an application for a
special permit catering use at 235 Elm Street, Dedham,
MA previously denied by the Board of Appeals
pursuant to its decision of February 21, 2024.

Section of Zoning Bylaw: Town of Dedham Zoning Bylaw Section 280-3.1, 9.2,
9.3, 10 and Table 1.

Because the application was resubmitted within 2 years of the date it was denied (February
21, 2024), the Board determined that permission of the Board and the Planning Board was
required pursuant to G.L. c.40A, §16 before the application could be heard. The Board
accordingly noticed and opened a hearing on July 18, 2024 to consider whether permission
should be granted. Attorney Michael Van Dam from Van Dam Law was present at the
hearing on behalf of the applicant.

Attorney Van Dam explained that pursuant to G.L. c.40A, §16, the applicant would like
approval to resubmit their Special Permit application. This request is made on the grounds
that the original Giri representatives failed to provide the Board with sufficient information
that would allow them to make an educated decision. It is Attorney Van Dam’s opinion
that the information in the new Special Permit application constitutes a substantive change
that warrants approval of the request for resubmittal and reconsideration by the Board.

Chair Steeves asked if there were any members of the Board who wished to be heard.

Member Ryan clarified that G.L. c.40A, §16 states that no application that has been
unfavorably acted on by the Board shall be acted favorably upon within two years after the
date of the unfavorable action, unless four of the five members finds that there are specific
and material changes in the condition upon which the previous unfavorable action was
based. He explained that the Board must determine whether the changes proposed are a
material change in circumstances and whether the proposed modifications are responsive
to the grounds for refusal mentioned in the findings by the Board in rejecting the first
application.

Member Ryan added that the Town’s Counsel referenced Ranney v. Bd. Of Appeals of
Nantucket, as the central case on this matter. In part, the Ranney decision found that §16
gives finality to administrative proceedings while also providing zoning boards with
flexibility if the circumstances surrounding the original objections to a special permit
application have substantively changed.

Attorney Van Dam expressed his understanding that the original Giri representatives did
not do a sufficient job presenting the facts in the first special permit application. A second
application presented by counsel will provide the Board with the information they need to
make a decision based on the facts.
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Member Ryan replied that the same information provided in the first special permit
application has been provided in the second application and narrative. For example, hours
of operation, the number of deliveries per week, number of meals produced, and dumpsters
were all discussed during the first hearing and covered in both the original rejected
application and the new application.

Member Ryan questioned whether just the presence of an attorney on the second hearing
constituted a substantive and material change under the statute. If this were the case, every
applicant denied by the Board would retain an attorney and reapply. Attorney Van Dam
commented that he understands the ‘slippery slope’ argument, but respectfully disagrees.

When asked by Member Ryan to outline the changes in the second special permit
application, Attorney Van Dam declined to comment. Attorney Van Dam stated that he has
only prepared for the evening’s meeting and does not have that information available. He
assured the Board that there would be changes in the second application.

Chair Steeves asked if any members of the public wished to be heard.

Carla Foley, 92 Old River Place, expressed her opposition to the petition, commenting
that owners made a mistake when they decided not to hire an attorney to present the first
application to the Board. She worked in the restaurant industry for many years and would
not appear before any Boards without an attorney, architect or other relevant professionals.

Jane Donegan, 8 Rosen Road, expressed her compassion for families living in hotels;
however, has concerns that Giri is abusing an already broken system by charging the state
exorbitantly high room and meal rates. The state pays these bills using tax payer money.
Ms. Donegan wants to help people, however, feels this can be accomplished at more
reasonable rates. She added that CBS News did an expose on the food being prepared in
Giri kitchens, one of which consisted of spaghetti and hot dogs. The families living in the
hotels are not the only victims, the taxpayers are as well.

Drew Pepoli, 56 Greenlodge Street, stated that after the original hearing, he heard that
many Dedham residents in opposition to the application were called racist or xenophobic.
He explained that those in opposition to the application are not in opposition to those
families living in the hotel, they are in opposition to Giri’s abuse of a broken ‘right to
shelter’ system and profiteering off the backs of tax payers. Mr. Pepoli added that Giri does
not provide benefits to Dedham or other communities in which they operate and instead,
adds stress on the Town’s Public Safety Resources and public school systems.

Elizabeth Doris-Gustin, 8 Walker Lane, acknowledged that while Giri has not been a
good neighbor, there are still families in the hotel that need to be fed. She supports Giri’s
request to provide Attorney Van Dam with the opportunity to resubmit the application and
have a second hearing.

David Corsi, 11 Truman Road, expressed his agreement with all the comments made by
Member Ryan. The Board voted to deny the first application, and there has been no change
to the application materials and proposal since that decision.
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Mary Kate Petrie, 80 Robinwood Road, stated that Giri was featured on the news for
providing migrant families with low quality foods lacking in nutrition and charging the
state exorbitant rates for it. She added that the Town is not seeing any benefit to Giri’s
operations.

Associate Member MacDuffie stated that he believes the applicant should have the
opportunity to reapply, commenting that the representatives at the first special permit
hearing were ill prepared and the proposal was ill presented. As a result, the Board was not
given substantive information to make an educated decision.

A motion was made by Associate Member MacDuffie and seconded by Vice Chair
Rosenthal that, pursuant to G.L. c.40A, §16, the Applicant be granted permission to
resubmit an application for a special permit catering use at 235 Elm Street, Dedham, MA
previously denied by the Board of Appeals pursuant to its decision of February 21, 2024.

A roll call vote was taken.

Allen MacDuffie — yes
Sara Rosenthal — yes
Greg Jacobsen — no
Tom Ryan —no

Scott Steeves —no

The motion was denied, 3-2.

Reasoning of the Board

For the record, each Board member stated reasons for their vote.

Yes Vote

1. Vice Chair Rosenthal stated that Attorney Van Dam’s narrative included an
important piece of information that was not presented in the original application.
Specifically, the narrative has information about the former Victory Bar & Grill
operations that the Board can use as a point of comparison as to what the potential
detriment to the neighborhood would be with the new operation. There is also
information about employee vehicles, the number of deliveries, and number of
meals; this is information that the Board had to pull out of the representatives at the
last meeting.

2. Associate Member MacDuffie stated that he considers the information included in
the second Special Permit application as ‘new’ because, while it was information
included in the first application, it was not presented at the original hearing. In his
opinion, the applicant is now able to provide the Board with substantive information
that can guide their final decision.
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No Vote

1. Chair Steeves stated he does not find there to be material changes significant
enough to change his original ‘no’ vote. At the first hearing the Board discussed
meal count, traffic, and dumpsters and used this information as a basis for making
their decision. The same information is contained in the second application and in
his opinion, is not a material change that would warrant a second hearing.

2. Member Jacobsen stated that is his opinion, there has not been a material change in
Attorney Van Dam’s presentation as compared to the original presentation that
would warrant a second hearing.

3. Member Ryan commented that he voted to grant relief at the first hearing, however
the current hearing is about underlying policy and law. In his opinion, the law does
not provide the theory that an ineffective presentation is a material change in
circumstances to warrant a second hearing.

Applicant: 47 Bayard Street LLC (continued from 3.20.24,
4.17.24, 5.15.24, and 6.19.24)
Project Address: 47 Bayard Street

Zoning District, Map/Lot:

General Residence (GR) Zoning District, Map/Lot
7/77.

Legal Notice:

Request for Variances to demolish an existing single-
family dwelling and construct two (2) single-family
dwellings; proposed new lot for each single-family
dwelling would be 5,000 sq. ft where 7,500 sq. ft. is
required.

Section of Zoning Bylaw:

Town of Dedham Zoning Bylaw Sections 280-2.1, 3.1,
4.1,9.2,9.3 and Table 1 and 2.

Principal of 47 Bayard Street, LLC Edward Musto and Attorney Keith P. Hampe of
Winbourne, Hampe & Sheehan were present on behalf of the application.

Attorney Hampe confirmed that he and Mr. Musto worked with the neighbors to be
conciliatory to their opposition to the scope and size of the project. In response to feedback,
the overall size and footprint of the proposed homes has decreased.

Attorney Hampe reported that GIS aided him in an analysis of the neighborhood. Of the 25
assessed properties, 19 (or 76%) of those homes sit on a lot of 5,000 square feet or less.
With this in mind and in keeping with the architectural style of the neighborhood, Attorney
Hampe is now asking the Board to approve construction of two Cape-style (and not
Colonial-style as originally proposed) homes on two 5,000 square foot lots.
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In response to concerns from neighbors about traffic, parking, and other construction
problems, Mr. Musto has agreed to construct one home at a time and plant one tree for each
tree that is removed.

One abutter expressed concerns about damage to the wall on her property during
construction. Mr. Musto has also agreed to repair any damage to the wall as a result of the
construction.

Lillian Simons, 37 Bayard Street commented that Bayard is a narrow street and expressed
concerns about construction vehicles. Chair Steeves replied that Mr. Musto will ensure that
the construction vehicles park appropriately and do not create a safety issue by blocking
the street.

Ms. Simons reiterated her concerns about possible granite blasting should the need arise
during the construction. Chair Steeves stated that the Building Department would supervise
any blasting.

Donald Reisner, 31 Cass Avenue commented that no one in the neighborhood is happy
about the project, but everyone is happy that Mr. Musto and Attorney Hampe worked with
them. In response to a concern Mr. Reisner voiced about tree removal, Mr. Rosenberger
confirmed the project would require a stormwater management permit.

A motion was made by Member Jacobsen and seconded by Vice Chair Rosenthal to
approve a Special Permit to demolish an existing single-family dwelling and construct two
(2) single-family dwellings and Variances for each proposed new lot for each single-family
dwelling to be 5,000 sq. ft where 7,500 sq. ft. is required with the following conditions:

e The homes will be constructed one at a time;

e The homes will be Cape-style;

e A new tree will be planted for each tree removed; and

e Any damage to the wall on the abutting property at 37 Bayard Street that is caused

by the construction will be repaired by the applicant.

A roll call vote was taken.

Allen MacDuffie — yes
Sara Rosenthal — yes
Greg Jacobsen — yes
Tom Ryan — yes

The motion passed unanimously, 4-0.

Applicant: Myrna Jreige
Project Address: 287 Sprague Street
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Zoning District, Map/Lot: Single Residence B (SRB) Zoning District, Map/Lot
169/116.

Legal Notice: Requests a Special Permit to intensify a pre-existing
nonconforming left side setback of 6.8 feet (10 feet
required) for a +/- 450 square-foot rear addition.

Section of Zoning Bylaw: Town of Dedham Zoning Bylaw Sections 4.5, 9.2, 9.3,
and Table 2.

Homeowner Myrna Jreige was present on behalf of the application. Ms. Jreige explained
she would like to enclose her existing concrete patio and construct a second-floor addition
above it. While the addition would be flush with the existing house, zoning relief for the
left side yard setback is required because the project intensifies an existing nonconforming
dwelling.

In response to a question from Member Ryan, Ms. Jreige confirmed that she spoke with
five (5) her direct neighbors all of whom signed the ‘Signatures in Support of Petition’
form included with her application.

Chair Steeves asked if there were any members of the public who wished to be heard. There
were none.

Chair Steeves asked if there were any members of the Board who wished to be heard. There
were none.

Upon a motion made by Associate Member MacDuffie and duly seconded by Vice Chair
Rosenthal, the Board voted in favor (5-0) to approve the request for a Special Permit to
intensify a pre-existing nonconforming left side setback of 6.8 feet (10 feet required) for a
+/- 450 square-foot rear addition.

A roll call vote was taken.

Scott Steeves — yes
Sara Rosenthal — yes
Greg Jacobsen — yes
Tom Ryan — yes

Allen MacDuffie — yes

The motion passed unanimously, 5-0.

Applicant: Enio Velo

Project Address: 218 Bussey Street
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Zoning District, Map/Lot: Central Business (CB) Zoning District, Map/Lot
96/104.

Legal Notice: Request for Special Permit to intensify a pre-existing
nonconforming use (two-family dwelling) for a rear
deck addition

Section of Zoning Bylaw: Town of Dedham Zoning Bylaw Sections 3.3,9.2, 9.3,
and Table 2.

Homeowner Enio Velo was present on behalf of the application. He explained that his
residence has two decks, one larger deck on the first floor and one smaller deck on the
second floor, both of which need repair. In addition to completing the necessary repairs,
Mr. Velo would like to increase the size of the second-floor deck, so it matches the first
floor and add a roof.

Chair Steeves asked if there were any members of the public who wished to be heard. There
were none.

Chair Steeves asked if there were any members of the Board who wished to be heard. There
were none.

Upon a motion made by Member Jacobsen and duly seconded by Vice Chair Rosenthal,
the Board voted in favor (5-0) to approve the request for a Special Permit a Special Permit
to intensify a pre-existing nonconforming use (two-family dwelling) for a rear deck
addition.

A roll call vote was taken.

Scott Steeves — yes
Sara Rosenthal — yes
Greg Jacobsen — yes
Tom Ryan — yes

Allen MacDuffie — yes

The motion passed unanimously, 5-0.
Meeting Minutes

A motion was made by Vice Chair Rosenthal and seconded by Member Jacobsen to table
approval of the May 15, 2024 and June 18, 2024 minutes to the August 21, 2024 meeting.

Adjournment
A motion was made by Member Jacobsen and seconded by Vice Chair Rosenthal to

adjourn the meeting at 8:37 p.m.
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